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Guttilla Murphy Anderson
Ariz. Firm No. 00133300
Patrick M. Murphy (Ariz. No. 002964)
City North
5415 E. High St., Suite 200
Phoenix, Arizona 85054
Email: pmurphy@gamlaw.com
Phone: (480) 304-8300
Fax: (480) 304-8301
Attorneys for the Plaintiff
IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR COUNTY OF MARICOPA
STATE OF ARIZONA ex rel. LAUREN ) Cause No. CV2009-020595
KINGRY, Superintendent of the Arizona )
Department of Financial Institutions, g PETITION NO. 34
Plaintiff, )
v ) PETITION TO CONFIRM SALE OF
' g REAL PROPERTY LOCATED AT
LANDMARC CAPITAL & ) 7931 EAST 2ND STREET, TUCSON,
INVESTMENT COMPANY, ) ARIZONA
Defendant. )
g (Assigned to the Honorable Sam Myers)
)
Lauren Kingry, as the court appointed Receiver, respectfully petitions the Court as
follows:
1. On June 24, 2009, this Court entered its Order Appointing Receiver and Order

to Show Cause, which appointed the Superintendent of the Arizona Department of Financial
Institutions as Receiver of Landmarc Capital & Investment Company (“Landmarc”). On July
10, 2009, this Court entered its Order Appointing Permanent Receiver and Injunction. On

February 27, 2010, the Court entered its Order placing Hayden Investments, LLC Desert
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Trails Holdings, LLC and Arizona Valuation Company, LLC in Receivership. On May 12,
2010, the Court entered its Amended Order Appointing Permanent Receiver and Injunction
(collectively “Receivership Order”). The Receivership Order appointed Thomas Giallanza as
Deputy Receiver and authorized the Receiver to engage and employ Special Deputy
Receivers to carry on the day to day business of Landmarc.

2. In accordance with the Receivership Order, the Receiver has located and taken
possession of certain real property located at 7931 E. 2™ Street, Tucson, Arizona
(“Property”). This Property is legally described in Exhibit “1” attached hereto and was
acquired by and is currently held in the name of the Landmarc Capital & Investment
Company.

3. Landmarc acquired fee title to this property pursuant to a Trustee’s Deed
recorded with the Pima County Recorder on July 27, 2010, as Docket 13859, Page 462.
Although fee title is vested in the name of Landmarc, the records of Landmarc indicate that
this Property resulted from the foreclosure of a deed of trust in which a beneficial interest had
been acquired by Landmarc Capital Partners, LLC (“Partners”), one of Landmarc’s funding
sources. Although Partners does not hold legal title and there are defects in the assignments
of beneficial interest prior to the receivership, Partners has filed a claim asserting an equitable
interest in this Property. Accordingly, the net sale proceeds will be held in trust until the
claims of Partners and any others are resolved by the Court.

4, The Property is not occupied and is not encumbered by any indebtedness, other

than obligations for real estate taxes and assessments.
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5. Because the Property is a single family residence that necessitates the
expenditures of time and funds to provide security and insurance for the Property, the
continued holding of the Property is not necessary or appropriate to protect the interests of
any of the persons interested in this receivership. Accordingly, the Receiver commenced
efforts to market and sell the Property.

6. The sale contemplated under Exhibit “2” is conditioned upon, and will not take
place in the absence of, an order of this Court approving such sale after notice and a hearing.

7. On September 13, 2010, Jeffrey C. Patch submitted an appraisal of the Property
which indicates a fair market value for the Property of $60,000. Jeffrey C. Patch has been
issued Certificate No. 30263 by the State of Arizona as a Certified Residential Real Estate
Appraiser. The Receiver has agreed to pay this appraiser a fee of $300.00 for this appraisal
and the appraiser has no known interest in any of the parties or in the sale of the Property.

8. In addition, the Receiver engaged the services of Henry K. Zipf of The Voyager
Bay Co., LLC, to market the Property, under which the Receiver agreed to pay 6% sales
commission, subject to the approval of this Court.

9. On August 21, 2010 the Receiver received an offer from Mahalo Properties,
LLC to purchase the Property for $72,000 under terms that were not acceptable to the
Receiver. The Receiver thereafter submitted to Buyer a counter offer which has been
accepted. These documents constitute the Purchase Agreement and are attached hereto as
Exhibit “2”. The Purchase Agreement provides for the sale of the Property for $77,000 in

cash and is conditioned upon approval by this Court.
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10.  In accordance with this Court’s Order Re: Petition Number 2, the Receiver:

a. Has mailed a copy of this Petition, the proposed order, and the Notice of

Hearing, to all persons on the Master Service List as indicated in the Proof of Mailing

filed herewith;

b. Intends to publish notice of this sale in a newspaper of general
circulation within the county in which this action is pending; and

C. Intends to publish notice of this sale in a newspaper of general
circulation within the county in which the Property is located.

11.  The Receiver recommends that the Property be sold for the price and under the
terms set forth in the Purchase Agreement attached as Exhibit “2”, which the Receiver
believes are in the best interests of the receivership estate.

WHEREFORE, the Receiver respectfully requests that the Court enter an order:

1. Approving the sale as set forth in the Purchase Agreement attached as Exhibit
“2” to this Petition of the Property legally described in Exhibit “17,

2. Authorizing Thomas Giallanza, as Deputy Receiver, to execute all necessary
documents in connection with the sale of the Property confirmed by the Court.

Respectfully submitted this 14™ day of October, 2010.

GUTTILLA MURPHY ANDERSON
/s/Patrick M. Murphy

Patrick M. Murphy
Attorneys for the Plaintiff

1157-001(99700)




Title No.: FNT1013321
Amendment No.: 1/cz
FIDELITY NATIONAL TITLE INSURANCE COMPANY

LEGAL DESCRIPTION
EXHIBIT "ONE"

THE LAND REFERRED TO HEREIN BELOW I8 SITUATED IN THE COUNTY OF PIMA, STATE OF ARIZONA
AND IS DESCRIBED AS FOLLOWS:

Lot 414, of Carriage Hill No. 3, according to the plat thereof, as recorded In Plat Bock 17, Page 63, of the Public
Records of Pima, County, Arizona.

FDAZ(Q245.rdw ALTA Commitment - 2006

Exhibit "1"
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PURCHASE CONTRACT o

The pre-printed portion of this form has besn drafred by the Arizona Assoclstion of REALTO
ARIZONA |Any change In the pro-printed language of this form must be made In a prominent manner. m @
L) e

AEAL SOLSTIOHG. REALTOResuccess | cORSUL your astornay, tax sdvisor or professions! consultant.

asensiatien of No representations sre mads as fo the legal validity, adequacy and/or effects of any provision,
REALTORBS' | Including tax consequences thersof, If you desire legal, tax or other professional advice, please

1a.

1b.

1c.

1d.

1e.

1.

1g.

1. PROPERTY

1, BUYER:Mahalo Propexties ILC

2. SELLER:Qwner of Record or [Jas identified in section 9¢.
3. Buyer agrees to buy and Seller agrees to sell the real property wilh all improvements, fixtures, and appurtenances thereon
4. or incidental thereto, plus the personal property described herein (coflectively the "Premises”).

5, Premises Address: 7931 E 2nd §treet Assessors#,133-27-0650

6. City: Tuagon County: Pima AZ, Zip Code: 85710~-1621

7. Legal Description: Carriage Hill No 3 Lot 414

8.% 73.000 .00 Full Purchase Price, paid as outlined below

9.8 1,000, 00 Eamest money
10. § 72,000.00 Already approved private loan at COE
1. §
12,

13. Close of Escrow: Close of Escrow (*COE’) shall occur when the deed is recorded at the eppropriate county recorder's
14. office. Buyer and Seller shall comply with all terms and conditions of this Contract, execute and deliver to
16. Esciow Company sll closing documents, and perform all other acls nacessary in sufficent time to allow COE to
16. occur on September . %g&g (*COE Date"). If Escrow Company or recorder's office

17. is closed on COE Date, COE shall occur on the next day that both are open for business.

18, Buyer shall deliver fo Escrow Company a cashier's check, wired funds or other immediately available funds to pay any down
19. payment, additional deposits or Buyer’s closing costs, and instruct the lender, if applicable, to deliver immediately available funds
20. to Escrow Company, in a sufficient amount and In sufficient time to allow COE to occur on COE Date.

21. Possesslon; Seller shall deliver pussession, occupancy, 8CCess to keys and/or means io operate all locks, malibox, security
22, system/alarms, and all common area faclities to Buyer at COE or (] .
23. Broker(s) recommend that the parties seek appropriate counsel from insurance, legal, tax, and accounting professionals
24, regarding the risks of pre-possesslon or post-possession of the Premises.

5. Addenda Incorporated: [ Assumption and Camyback  [J Buyer Contingency [J Domestic Water Well  [1HUD forms
26.[1H.O.A. [Z) Lead-Based Paint Disclosure []Additional Clause [J On-site Wastewater Treatment Facility
27.[RlOther: Ag_Is Addendum, Mold Disclosure, Aixport Disclosyxe

28. Fixtures and Personal Proparty: Seller agrees that all existing fixtures on the Premises, and any existing personal proparty
29. specified herein, shall be included In this sale, including the following:

30, - fres-standing rangefoven = flush-mounted speakers = outdoor landscaping, fountains, end lighting
31. *bullt-in appliances * attached fireplace equipment * water-misting systems

32, »light fixtures = window end door screens, sun screens = golar systems

33, *celling fans » storm windows and doors « peliet, wood-burning or gas-log stoves
34. *towel, curtain and drapery rods « ghutters and awnings *{imers

35, = draperies and other window coverings * garage door openers and controls « mailbox

36. + attached floor coverings « attached TV/media antennas/satellite dishes - storage sheds

N/

st
Resldontial Ressle Real Estste Purchese Contract » Updated: May 2006
Copyright © 2005 Arizona Assoclation of REALTORS®. All rights reseived,
<initials Inltiale>
LAER | SELLER Pege 10l9 BUYER

Praduced with ZipFomn® by Ziptoglx 18070 Fiftesn Lids Road, Praver, Michigan 40020  wwii2iplaghcoam 793t E2nd St

Exhibit 2
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28.

2b,

2¢,

2d.

2e.

2f

2g.

2h.

37.
38,
39.
40.
41,
42,
43.
44,
45,

46,
47.

48.

49,

50,
51.
. without conditions by COE Date, Buyer shall deliver a notice of the inability to obtain loan appraval without conditions to Seller or

53.
. Unfulfilled Loan Contingency: This Contract shall be cancelled and Buyer shall be entitled to a retum of the Earnest Money if

57.
. money are not refundable.

59,
60.
é1.

62
63.

64,
65,
, Buyar's Trimerged Residential Credit Report; and (iii) pay all raquired loan application fees.

67.
68.
69.

70.
.

72.
73.

74,
75.
76.
77.
78.

79.
80.
81,

if owned by the Seller, the following items also are included in this sale:
« pool and spa equipment (including any « securily end/or fire systems = water softeners
mechanica! or other deaning systems) and/or alarms « water purification systems

Additional existing psrsonal praperty included In this sale (If checked): [] rofrigerator [Iwasher ([Jdryer
As described: In ML.S# 21030023 on Auguat 21. 2010,

Other:

Additional existing personal property included shall not be considered part of the Premises and shall be transfared with no
monetary value, and free and clear of all iens or encumbrances.

Fixtures and leassd items NOT included:
IF THIS IS AN ALL, CASH SALE, GO TO S8ECTION 3.

2. FINANCING

Loan Coniingency: Buyer's cbfigation to complete this sale is contingent upon Buyer obtaining loan approval for the loan
dascribed in the AAR Loan Stalus Report without conditions no later than COE Date. If Buyer Is unable to obtain loan approval

Escrow Company no {ater than COE Date.

after diligent and good falth effort, Buyer is unable to obtain loan approval without conditions by COE Date, Buyer Is aware that
failure to have the down payment or other funds due from Buyer necessary to obtain the loan approval without condilions and
cdlose this transaction is not an unfulfilled loan contingency, Buyer acknowledges that prepald items pald separately from eamest

Appraisal Contingency: Buyer's obligation to complate this sale is contingent upon an appralsal of the Premises by an appralser
acceplable to lender for at least the eales price. If the Premises fails to appraise for the sales price, Buyer has five (5) days after notice
of the appraised value to cancel this Contract and receive a refund of the Eamest Money or the appraisal contingency shall be waived.

Loan Status Report: The AAR Loan Status Report (‘LSR") with, ata minimum, the Buyer's Loan Information section completed,
describing the current status of the Buyer's propased loan, is attached hereto and Incorporated herein by reference.

Loan Application: Unless praviously completed, within five (5) days after Contract acceptance, Buyer shall (i) complete, sign and
deliver to the lender a loan application with requested disclosures and documentation; (i) grant lender permission to access

Loan Processing During Escrow: Buyer agrees to diligently work to obtain the loan and will promptly provide the lender with all
additional documentation raquired. Buyer Instructs the lender to provide loan stetus updates to Broker(s) and Seller. Buyer shall
sign all loan documents no fater than three (3) days prior to the COE Date.

Type of Financing: [J Conventional CJFHA [JVA[J Assumption [ Seller Camryback []
(f financing is to be other than new financing, see attached addendum.)

Loan Costs: Private Mortgage Insurance Is required for certain types of loans and shell ba paid by Buyer at COE in a manner
acceplable to lender. The following may be paid by either party:

Discount points shall be paid by: [ Buyer [T}Seller []Other
Discount peints shall not exceed: tolal points (Does not include loan origination fee)

AL.TA. Lender Title Insurance Policy shall be paid by ] Buyer [Seller

Loan Origination Fee (Not to exceed % of loan amount) shall be paid by (JBuyer [JSsller
Appraisal Fee, when raquired by lender, shall be pald by {JBuyer [)Seller [ Other

Other Loan Costs: In the event of an FHA or VA loan, Seller agrees to pay up to $ of loan
costs not pemitted to be paid by the Buyer, in addition to the other costs Seller has agreed o pay Terein. In addilion, for VA

loans, Seller agrees to pay the escrow fee. All cther costs of oblaining the loan shall be pald by tha Buyer.

>>

Realderntial Rasale Real Estate Purchase Contract » Updated: May 2005 /‘

2 ssoclation of REALTOR rights raserved.
Anitisd Copyright © 2005 Arizona A! on &0, All rights Niale> ’ | _I
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2.

2k.

3n.

3b.

3c.

3d.

3e.
af.

Ih

al

82. Changes: Buyer shall Immediately nolify Seller of any changes in the loan program, financing terms, or lender described In the
83, LSR and shall only make any such changes without the prior written consent of Seller if such changes do not adversely affect
84, Buyer's abliity to obtain loan approval without conditions, Increase Selier's closing costs, or delay COE.

85. FHA Notice (FHA Buyer initials Required): HUD does not warant the condition of the property, By initialing below, Buyer acknowl-
86. edges receipt of Form HUD-92584-CN, “For Your Protection; Get & Home (nspection.” Buyer further acknowledges that such
87. form was signed at or before the Contract date. Signed HUD-82564-CN is attached and made a part of this Purchase Contract.

88. (FHA BUYER'S INITIALS REQUIRED)
3. TITLE AND ESCROW

89. Escrow: This Contraci shall be used as escrow insiructions. The Escrow Company employed by the parties to carry out the
80. terms of this Contract shall be:

o1. Title aﬂﬁiﬂﬁ ﬁ*‘%g ﬂa DaLaOasza (520)747-1644 (520) 901-1955

92, Title and Veating:Buyer will take tille as determined before COE, Taking itle may have significant lagsl, esiate planning and tax
93. consequences. Buyer should obtain legal and tax advice,

~ BUVER

94, Title Commitment and Title Insurance: Escrow Company is hereby instructed to obialn and deliver 1o Buyer and Seller
95. direclly, addressed pursuant to 8t and 9c or as otherwiss provided, a Commitment for Title Insurance tegather with
96. complete and legibles copies of all documents that will remain as exceptions to Buyer's policy of Tile Inaurance (“Tille
97. Commitment*), including but not limited to Conditions, Covenants and Restricions (“CC&Rs"); deed resbictions; and
98. eassments. Buyer shall have five (5) days afler receipt of the Tille Commitment and after receipt of notice of any
99. subsequent exceptions to provide notice to Seller of sny items disapproved. Seller shall convey litle by general warranty
100. deed. Buyar shall be provided at Seller's expense an American Land Tille Assoclation ("ALTA") Homeowners Title
101. Insurance Policy, or if not available, an ALTA Residential Title Insurance Policy ("Plain Language®/1-4 units”) or, if not
102. available, a Standard Owner's Title Insurance Policy, shawing title vested in Buyer. Buyer may acquire extended coverage
103. at Buyer's own additional expense.

104, Additional Instructions: (i) Escrow Company shall promplly furnish notice of pending sale that contains the name and
105. address of the Buyer to any homeowner's association In which the Premises is located. (i) If the Escrow Company s
1086. also acling as the litle agency but is not the tille insurer issuing the title ingurance palicy, Escrow Company shall defiver
107. to the Buyer and Seller, upon deposit of funds, a closing protection letter from the title insurer Indemnifying the Buyer
108. and Seller for any losses due to fraudulent acts or breach of escrow instructions by the Escrow Company. (i) All
109. documents necessary to close this transaction shall be executed promptly by Seller and Buyer in the standard form used
110, by Escrow Company. Escrow Company shall modify such documents to the extent necessary o bs consisient with this
111, Contract. (iv) Escrow Company fees, unless otherwise stated herein, shall bs allocated equally between Seller and
112. Buyer. (v) Escrow Company shall send to all parties and Broker(s) copies of all notices and communications directed to
113, Seller, Buyer and Broker(s). {vi) Escrow Company shall provide Broker(s) access to escrowed materials and Informstion
114. regarding the escrow. (vii) if an Affidavit of Disclosure Is provided, Escrow Company shall record the Affidavit at COE.

115. Tax Prorations: Real property taxes payable by the Seller shall be prorated to COE based upon the latest tax information available,

116. Release of Eamest Money: In the event of a dispute betwean Buyer and Seller regarding any Eamest Money deposited with
117. Escrow Company, Buyer and Seller authorize Escrow Company to release Eamest Money pursuant to the tenns and conditions
118. of this Contract in its sole and absolute discietion, Buyer and Seller agree to hold harmiess and indemnify Escrow Company
119. against any claim, action or lawsuit of any kind, and from any loss, Judgment, or expense, Including costs and attorney faes,
120, arising from or relating In any way to the release of Eamest Money.

121. Prorations of Avsessments and Fees: All assessments and fees that are not a ken as of the COE, including homeowner's
122, assoclation fees, rents, irrigntlon fees, and, if assumed, insurance premiums, interest on assessments, interest on encumbrances,
123. and service contracts, shall be prorated as of COE or [] Other

124, Assessment Liens: The amount of any assessment, other than homeowner's assoclation assessments, that Is a lien as of the
125. COE, shall ba [3] paid in full by Seller ] prorated and assumed by Buyer. Any assessment that becomes a lien after COE is
126. the Buyer's responsibility.

127. IRS and FIRPTA Reporting: Seller agrees to comply with IRS reporting requirements. If applicable, Seller agrees to complete,
128, sign, and deliver lo Escrow Company a csrtificate indicating whether Seller is a forelgn person or a non-resident alien pursuant {o
129. the Forelgn Investment in Real Propsrty Tex Act (‘FIRPTA”"). Buyer and Seller acknowiedge that if the Sefler is a foreign person,
130. the Buyer must withhold a tax equal to 10% of the purchase price, unless an exemption applies.

>

Residential Resale Real Estale Purchase Conlract » Updated: May 2005
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4. DISCLOSURES

4a, 131. Seller Property Disclosure Statement ("SPD5"): Seller shal} deliver a completed AAR SPDS form to the Buyer within five

4b.

4c

4d.

$

&b.

132. (5) days after Contract accepiance, Buyer shall provide notice of any SPDS itema disapproved within the Inspection Period or
133, five (5) days after receipt of the SPDS, whichaver is later,

134. Insurance Clalms History: Seller shall deliver to Buyer a wnilten five-year Insurance claims history regarding Premises (or a
135. dlaims history for the length of ime Seller has owned the Premises if lass than five years) from Seller's insurance company or
136. an insurance support organization or consumer reporting agency, or if unavailable from these sources, from Seller, within five
137. (5) days after Coniract acceplance. (Ssller may obscure any reference to date of bith or soclal security number from the
138, documant). Buyer shall provide notice of any items disapproved within the Inspaction Period or five (5) days after receipt of the
139. claims history, whichsver is [ater.

140. Lead-Basad Paint Disclosure: if the Premises were bullt prior to 1978, the Sellar shall: (i) notify the Buyer of any known
141. lead-based paint (‘LBP") or LBP hazards in the Premises; (i) provide the Buyer with any LBP risk assessments or inspections
142. of the Premises in the Seller's possession; (jii) provide the Buyer with the Disclosure of Information on Lead-based Paint and
143. Lead-based Paint Hazards, and any report, records, pamphlets, and/or other materials refersnced therein, including the
144, pamphlet "Protect Your Famlly from Lead in Your Home" (collectively “LBP Information®). Buyer shall retum a signed copy of
1485. the Disclosure of Information on Lead-Based Paint and Lead-Based Paint Hazards to Seller prior to COE.

146. [X]LBP Information was providad prior to Contract acceptance and Buyer acknowledges the opportunity to conduct LBP risk
147. assessments or inspections during Inspaction Period.

148. [JSeller shall provide LBP Information within five (5) days after Contract acceptance. Buyer may within ten (10) days or
149, days after receipt of the LBP Information conduct or oblain a risk assessment or inspection of the Premises
150. for the presence of LBP or LBP hazards (*Assessment Period"). Buyer may within five (5) days aftef) recgipt of the LBP
151. Information or five (5) days after expiration of the Assessment Period cancel this Contract.

152. If Premises were constructed prior to 1978, (BUYER'S INITIALS REQUIRED)
153. ' if Premisas were constructed in 1978 or later, (BUYER'S INITIALS REQUIRED)

— BUVER
T BUVER

154. Affidavit of Disclosure: If the Premises i3 located In an unincorporated area of the county, and five or fewer parcels of
165. property other than subdivided property are being transferred, the Seller shail deliver a completed Afiidavil of Diaclosure in
1566. the fomm required by law to the Buyer within five (5) days efter Contract acceptance. Buyer shall provide notice of any
157. Affidavit of Disclosure items disapproved within the Inspection Period or five (6) days after recsipt of the Affidavit of
158, Disclosure, whichever is later.

159. Changes During Escrow: Seller shall immediately notify Buyer of any changes In the Premises or disclosures made hereln, in
160. the SPDS, or oltherwise. Such notice shall be considered an update of the SPDS. Unless Seller is already obligated by Section
161. 5a, or otherwise by this Conltract or any amendments herelo, to comect or repalr the changed item disclosed, Buyer shall be
162. allowed five (5) days after delivary of such nolice to provide notice of disapproval to Ssiler.

5. WARRANTIES

163, Seller Warranties: Seller warrants and shall maintain and repair the Premises 30 that, at the earlier of possession or COE: (i) all
164. healing, cooling, mechanical, plumbing, and electrical systems (Including swimming pool and/or spa, molors, filter systems,
165. cleaning systems, and heaters, if any), fres-standing rangeloven, and built-in appliances will ba In working condition; (il) all other
166. agreed upon repairs and corrections will be completed pursuant to Section ); (/ii) the Premises, including all additional existing
167. personal property included in the aala, will be in substantially the same condition as on the date of Contract acceptance; and (iv)
168. all personat property not included in the sale and all debris will be removed from the Premises.

169, Warranties that Survive Closing: Seller warrants that Seller has disdosed to Buyer and Broker(s) all material latent defects and
170. any information conceming the Premises known to Seller, excluding opinions of valus, which materially and adversely affect the
171. consideration to be paid by Buyer. Prior to the COE, Seller warmants that payment in full will have been made for all labor,
172. profassional services, materials, machinery, fiures, or tools furnished within the 150 days immediately preceding the COE in
173. connection with the construction, alteration, or repair of any structure on or improvement to the Premises. Seller warrants that the
174, information regarding connaction to a sewer system or on-site wastewater treatment facility (conventional septic or alternative) Is
175. comrect to the best of Seller's knowledge,

Resideniial Resals Real Estele Purchase Contract ¢+ Updeted: May 2005
] Copyright @ 2005 Arizona Assodation of REALTORS®. Al rights reserved.
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5c.

8b.

6c.

&d.

6f.
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176.
177.
178,
179,
180.

181,

182.
183.
184.
186.
188.
187.
188.
189.
180.
101.
192,
193,
194,

105.
198.
197.

198.
108.
200.
204,
202.

203,
204,
205.
206.

207.
208,
209,
210.

211,
212

213.
214,
215.
216,

217,
218,
219,
220.

Buyer Wamanties: Buyer warrants that Buyer has disclosed to Seller any information that may materially and adversely affect
the Buyer's ability to close escrow or complete the obligations of this Conlract. At the earier of possession of the Premises or
COE, Buyer warants to Seller that Buyer has conducted all desired Independent Inspections and investigations and accepts the
Premises. Buyer warrants that Buyer s not relying on any varbal representations concerning the Premises except
disclosed as follows: NONE

6. DUE DILIGENCE
Inspection Period: Buyer's Inspection Period shall be ten (10) daya or days after Contract
acceplance. During the Inspection Period, Buyer, at Buyers expense, shall (1) conduct all desired physlcal, environmental, and

other types of Iinspections and Investigations to determine tha valua and condition of the Premises; (i) make Inquides and
congult govemment agendles, lenders, Insurance agents, architects, and other appropriate persons and entities conceming the
suitability of the Premises and the surmounding area; {iii) investigate applicable building, Zoning, fire, heaith, and safety codes to
detemmine any potential hazards, violations or defacts in the Premises; and (iv) verify any material multiple Rsting service
("MLS") information, If the presence of sex offenders In the vicinity or the occumenca of a disease, natural death, suicide,
homicide or other crime on or in the vicinity is a material matter to the Buyer, t must be investigated by the Buyer during the
Inspection Period. Buyer shall keep the Premises free and clear of liens, shall indemnify and hold Seller hammless from ali
liability, claime, demands, damages, and costs, end shall repak gl damages arising from the inspections. Buysr shall provide
Seller and Broker(s) upon receipt, at no cost, copies of sll Inspection reporis conceming the Premises obtained by Buyer. Buyer
Is advised fo consult the Arizona Depariment of Real Estata Suyer Advisory provided by AAR 1o assist in Buyer's due diligence
inspections and Investigations,

Square Footage: BUYER IS AWARE THAT ANY REFERENCE TO THE SQUARE FOOTAGE OF THE PREMISES, BOTH
THE REAL PROPERTY (LAND) AND IMPROVEMENTS THEREON, IS APPROXIMATE. IF SQUARE FOOTAGE IS A
MATERIAL MATTER TO THE BUYER, IT MUST BE INVESTIGATED DURING THE INSPECTION PERIOD.

Wood-Destroying Organism or Insect Inspection: IF CURRENT OR PAST WOOD-DESTROYING ORGANISMS OR
INSECTS (SUCH AS TERMITES) ARE A MATERIAL MATTER TO THE BUYER, THESE ISSUES MUST BE INVESTIGATED
OURING THE INSPECTION PERIOD. Tha Buyer shall order and pay for afl wood-destroying organism or insect inspections
performad during the Inspection Perlod. If the lender requires an updated Wood-Destroying Organism or Insect Inspection Report
prior to COE, it will be performed at Buyer's expense.

Flood Hazard: Fiood hazard designations or the cost of flood hazard insurance shall be determined by Buyer during the
Inepection Period. If the Premisss are siluated In an orea identified as having any special flood hazards by any govemmental
entity, the lender may require the purchase of flood hezard Insurance. Spedial flacd hazards may also affect the abifity to
encumber or improve the Premises,

Insurance: IF HOMEQWNER'S INSURANGE IS A MATERIAL MATTER TO THE BUYER, BUYER SHALL APPLY FOR AND
OBTAIN WRITTEN CONFIRMATION OF THE AVAILABILITY AND COST OF HOMEOWNER’S INSURANCE FOR THE
PREMISES FROM BUYER'S INSURANCE COMPANY DURING THE INSPECTION PERIOD, Buyer undersiands that any
homeownar’s, fire, casualty, or other Insurance desired by Buyer or required by lender should be in place at COE.

Sowaer or On-site Wastowater Treatment System: The Pramises are connected to a;
[xlsewer system; [Jseptlic system; alternative system.

IF A SEWER CONNECTION IS A MATERIAL MATTER TO THE BUYER, IT MUST BE INVESTIGATED DURING THE
INSPECTION PERIOD. If the Premises are served by a septic or altemative sysiem, the AAR On-site \iastewater Treatment

Facility Addendum Is incorporated herein by reference.
(BUYER'S INITIALS REQUIRED)

Swimming Pool Barrier Regulations: During the inspection Period, Buyer agrees 1o Investigate all applfable state, county, and
municipal Swimming Pool barrier regulations and agrees to comply with and pay all costs of compllante with said regulations
prior to occupying the Premises, unless otherwise agreed in writing. If the Premises contains a_Swi Pool, Buyer
acknowledges receipt of the Arizona Depariment of Health Services approved private pool safety notl

1. BUYER’S INITIALS REQUIRED
2 { ) eegryre—
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8h. 222,

8

6k,

223,
224,
226.
226.
221.
228.

229.

230.
231,
232,
23,

234,
235.
238
237,
238.
238,
240.
241,
242,
243.
244,
245,
248,
247,
248.

249.
250.

261,
252,
253.

254,

256.

257,
258
250,

260.
261,
262.
263.

264,
265.
266,
267.

268,
289,
270.

BUYER ACKNOWLEDGMENT: BUYER RECOGNIZES, ACKNOWLEDGES, AND AGREES THAT BROKER(S) ARE NOT
QUALIFIED, NOR LICENSED, TO CONDUCT DUE DILIGENCE WITH RESPECT TO THE PREMISES OR THE
SURROUNDING AREA. BUYER IS INSTRUCTED TO CONSULT WITH QUALIFIED LICENSED PROFESSIONALS TO
ASSIST IN BUYER'S DUE DILIGENCE EFFORTS. BECAUSE CONDUCTING DUE DILIGENCE WITH RESPECT TO THE
PREMISES AND THE SURROUNDING AREA IS BEYOND THE SCOPE OF THE BROKER'S EXPERTISE AN LICENSING,
BUYER EXPRESSLY RELEASES AND HOLOS HARMLESS BROKER(S) FROM LIABILITY FOR AN
CONDITIONS THAT COULD HAVE BEEN DISCOVERED BY INSPECTION OR INVESTIGATION.

(BUYER'S INITIALS REQUIRED)

Inspaction Perlod Notice: Prior to expiration of the inspection Period, Buyer shall deltver to Seller a sighed notice of any items
disapproved, AAR's Buyer’s Inspection Notice and Seller's Response farm Is available for this purpose.YBuyer shalil conduct all
desired inspections and Investigations prior to delivering such notice to Seller and all Inspaction Period items disapproved shall
be provided in a single notice.

Buyer Disapproval: if Buyer, in Buyers sole discretlon, disapproves of items as allowed hereln, Buyer shall deliver to Seller
notice of the items disapproved and state In the notice that Buyer elects to either:

(1) Immediately cancel this Contract and all Eamest Money shall be released fo Buyer, or

(2) provide the Seller an opportunity fo comect the items disapproved, in which case:

(a) Seller shall respond In writing within five (5) days or days aRer delivery to Seller of Buyersa notica of
ftems disapproved. Seller's fallure to respond to Buyer in wriling within the specified time period shall
conclusively be desmed Seller's refusal to correot any of the itema disapproved,

(b) If Seller agrees in writing to correct items disapproved, Seller shall comrect the items, complete any
repairs In a workmanlike manner and defiver any pald recelpts evidencing the corrections and repairs
to Buyer three (3) days or days prior to COE Date.

(c) If Seller is unwilling or unable fo comect any of the items disapproved, Buyer may cancel this
Contract within five (5) days after delivery of Seller's response or after expiration of the time for Sellers
response, whichever occurs first, end all Earnest Monay shall be released to Buyer. If Buyer does not cancel
this Contract within the five (5) days as provided, Buyer shall close escrow without correction of those items that
Seller has not agreed in writing to comrect,

VERBAL DISCUSSIONS WILL NOT EXTEND THESE TIME PERIODS. Only a written agresment signad by both parties will
extend response times or canceliation rights,

BUYER'S FAILURE TO GIVE NOTICE OF DISAPPROVAL OF ITEMS OR CANCELLATION OF THIS CONTRACT WITHIN THE
SPECIFIED TIME PERIOD SHALL CONCLUSIVELY BE DEEMED BUYER'S ELECTION TO PROCEED WITH THE
TRANSACTION WITHOUT CORRECTION OF ANY DISAPPROVED ITEMS.

Notice of Non-Waorking Warranted ltema: Buyer shall provide Seller with notica of any non-working warranted item(s) of which

. Buyer becomes aware during the Inspection Period or the Seller warranty for that item(s) shall be waived, Dalivery of such notice

shall not affect Seller's obligation to maintaln or repalr the warmanted item(s).

Home Warranty Plan; Buyer and Seller are advised to investigats the various home warranty plans avallable for purchase. The
parties acknowiedge that different home warranty plans have dilferent coverage options, exclusions, limitations, sarvice fees and
most plans exclude pre-existing conditions.

(JA Home Waranty Plan will be ordered by [J Buysr or ] Seller with the following optional coverage

, to be issued by at a cost not to exceed
$ , 1o be paid for by [JBuyer [JSeller

[x] Buyer declines the purchass of a Home Warranty Pian.

Walkthrough(s): Seller grants Buyer and Buyer's inspector(s) reasonable access (o conduct walkthrough(s) of the Premises for the
purpose of salisfying Buyer that any comrectione or repairs agreed to by the Seller have been completed, warranted ltems are in
working condition and that the Premises is In substantially the same condition as of the date of Contract acceplance. If Buyer does
not conduct such walkthrough(s), Buyer releases Seller and Broker(s) from flability for any defacts that could have bean discovered,

Seller's Responsibliity Regsrding Inspections and Walkthrough(s): Seller shall make the Premises available for all
inspections and walithrough(s) upon reasonable notice by Buysr. Seller shall, at Selior's expense, have all utiities on, including
any propane, until COE 1o enable Buyer to conduct these inspections and walkthrough(s).

4
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7a.

7h.

Te.

7d.

Te.
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271,
272,
273.
274,

276.
276.
277.
278.
279,
280.
281.
282,

283,
284,
285.
286.
287.
288.
289,
200,
201,
202,

203,
204,
295,
296.
297,
208,
299,
300.

3o1.
302.
303.

7. REMEDIES

Cure Period: A party shall have an opportunity to cure a potential breach of this Contract. If a party fails to comply with any
provision of this Conlract, the other party shall deliver a notice to the non-complying parly epecifying the non-compliance. if the
non-compliance is not cured within three (3) days after defivery of such notice (*Cure Period"), the fallure to comply shall become
a breach of Contract.

Breach: In the event of a breach of Contract, the non-breaching party may cancal this Contract and/or proceed against the
breaching party in any claim or remedy that the non-breaching party may have in law or equity, subject to the Altemative Dispute
Resolution obligations set forth harein. In the case of the Seller, because it would be difficult to fix actual damages in the event of
Buyer’s breach, the Eamest Money may be desmed a reasonable estimate of damages and Seller may, at Seller's option, accept
the Eamest Money as Seller’s sole right to damages; and in the event of Buyer's breach arising from Buyar's failure to deliver the
nolice required by Section 2a, or Buyer's inability 1o obtain loan approval due to the walver of the appralsal contingency pursuant
to Section 20, Seller shall exercige this option and accept the Eamest Money as Sellers sole right to damages. An unfulfilled
contingency Is not a breach of Contract.

Altemnative Dispute Resolution (“ADR"): Buyer and Selier agree to mediate any dispute or claim arising out of or relating to
this Contract In accordance with tha REALTORS® Dispute Resolution System, or as otherwise agreed. All madiation costs shall
be paid equally by the parties. In the event that mediation does not resolve all disputes or claims, the unresolved disputes or
claims shall be submitted for binding arbitration. In such event, the parties shall agree upon en arbitrator and cooperate in the
scheduling of an arbitration hearing. If the partles are unable o agree on an arbitrator, the dispute shall be submitted to the
American Arbitretion Assoclation (‘AAA") In accordancs with the AAA Arbitration Rules (or the Real Estate Industry. The
decision of the arbiirator shall be final and nonappealable. Judgment on the award rendered by the arbitrator may be entered in
any court of competent jurisdiction. Notwithstanding the foregoing, either party may opt out of binding arbitration within thirty
(30) days after the conclusion of the mediation conference by notice to the other and in such event either party shall have the
right to resort to court action.

Excluslons from ADR: The following matters are excluded from the requirement for ADR hereunder: () any action brought in
the Small Claims Divislon of an Arizona Justice Court (up to $2,600) so fong as the mattar is not thereafter transferred or
removed from the emall claims divislon; (il) judicial or nonjudiclal foreclosure or other action or proceeding to enforce & deed of
trust, morigage, or agreement for sale; (lil) an unlawful entry or detainer action; (iv) the filing or enforcement of a mechanic's
fien; or (v) any matter that is within the jurisdiction of a probate court. Further, the filing of a judicial action to enable the
recording of & notice of pending action (‘lis pendens®), or order of altachment, receivership, Injunction, or other provisional
remedies shall not constitute a waiver of the obligation to submit the claim to ADR, nor shall such action consfitule a breach of
the duty to mediate or arbitrate,

Attoney Fees and Coats: The prevaliling party in any dispute or claim between Buyer and Seller arising out of or relating to this
Contract shall ba awarded their reasonable attorney fees and costs. Costs shall include, without limitation, attomey fees, expert
wilness fees, fees paid to investigators, and arbitration costs.

8. ADDITIONAL TERMS AND CONDITIONS

304. A1l parties acknowladge the Proparty ia located in the vicnity of the
305. pavis-Monthan i irport,

306.

308. (SPDS) or C.L.U.E. Report will be provided,

309.
310.
at,
32
313,
314.
316.

>>
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8b.

8c.
8d.
8e,

8f.

(-4

8k.

8m.

8o.

8p.

8q.

316. Risk of Loss: If there Is any loss or damage to the Premises between the dale of Conlract acceptance and COE or possassion,
317. whichaver Is eariler, by reason of fire, vandallsm, flood, earthquake, or act of God, the risk of logs shall be on the Seller, provided,
318. however, that if the cost of repairing such loss or damage would exceed ten percent (10%) of the purchase price, either Sellsr or
319. Buyer may elect to cancel the Contract.

320. Permission: Buyer and Seller grant Broker(s) permission to advise the public of this Contract.
321, Arizona Law: This Conlract shall be govemed by Arizona law and Jurisdiction Is exclusively conferred on the State of Arizona.

322, Time Is of the Essence: The parties acknowledge that time is of the essence in the performance of the obligations
323. described herein,

324. Compensation: Selier and Buyer acknowledge that Broker(s) shall be compensated for services rendered as previously agreed by
325. separate written agreement(s), which shall be delivered by Broker(s) to Escrow Company for payment st COE, if not previously paid.
326, if Seller is obfigated to pay Broker(s), this Contract shall constliute an Imavocable assignment of Seller's proceeds at COE, If Buyeris
327. obligated to pay Broker(s), payment shall be collecied from Buyer as a condition of COE. COMMISSIONS PAYABLE FOR THE
328. SALE, LEASING, OR MANAGEMENT OF PROPERTY ARE NOT SET BY ANY BOARD OR ASSOCIATION OF REALTORS®, OR
329. MULTIPLE LISTING SERVICE, OR IN ANY MANNER OTHER THAN BETWEEN THE BROKER AND CLIENT.

330. Coples and Counterparts: A fully axaculed facsimile or electronic copy of the Conlract shall be treated as an original Contract. This Contract

331. and any other documents required by this Contract may be executed by facsimile or other electronic means and in any number of
332. counterparts, which shall become effective upon defivery as provided for herein, except that the Lead-Based Paint Disclosure Statement may

333, not be signed in counterpart. All countarparts shall be desmed to constitute one Instrument, and each counterpan shall be deemad an origlnal,

334. Days: All references to days in this Contract shall be construed as calendsr days and a day shall bagin at 12:00 am, and end at 11:59 pm.

335, Calculating Time Perlods: In compuling any time period prescribed or allowad by this Contract, the day of the act or event from
336. which the time perlod begins 1o run is not included and the last day of the tima pariod is included. Contract acceplance occurs on
337. ihe date that the signed Contract (and any Incorporated counter offer) Is dellvered to and received by the appropriate Broker, Acts
338. that must be performed three days prior to the COE Date must be performed thres full daya prior {l.e., if COE Date is Friday the
339. act must be performed by 11:59 p.m. on Monday).

340. Entire Agresment: This Contract, and any addenda and attachments, shall constitute the entire agreement batwean Seller and
341. Buyer, shell supersede any other writien or oral agreements betwsen Seller and Buyer and can be modified only by a writing
342. signed by Seller and Buyer. The failure to initial any page of this Contract shall not affect the validity or terms of this Cantract.

343. Subsequent Offers: Buyer acknowledges that Seller has the right to accept subsequent offers until COE, Sellsr understands that
344. any subsequent offer accepted by the Sefler must be a backup offer contingent on the canceliation of this Contract,

345. Gancellation: A party who wishes 1o exercige the right of cancellation as aliowed hereln may cancel this Contract by delivering
348 nolice staling the reason for cancellation fo the other party or fo the Escrow Company. Cancellslion shall bacome effeclive
347. Immediately upon delivery of the canceliation nofice.

348, Notice: Unless otherwise provided, delivery of all notices and documentation required or permitted hereunder shalf be In writing
349, and deemed delivered and received when (i) hand-delivered, (i) aent via facsimile transmission, (i) sent via electronic mall, if
350. email addresses are provided herein, or (iv) sent by recognized ovemight courier service, and addressed to Buyer as Indicated in
351. Sectian 8r, to Seller as indicated In Section 9a and to the Escrow Company Indicated in Section 3a,

352. Eamest Money: Eamest Monay i3 In the form of [x] Personal Chack {JOther:
353. If applicable, Eamest Money has been recelved by Broker named in Section 8r and upon acceplance of ihls offer will bo
354. deposited with: 5] Escrow Company [ Broker's Trust Account

355. Release of Broker(s): Seller and Buyer hereby expressly release, hold harmless and Indemnify Broker(s) in this
356. transaction from any and all llability and responsiblility regarding financing, the condition, squage footags, lot lines,
357. boundaries, value, rent rolls, environmental problems, sanitaion systems, roof, wood infe
358. govemmental regulations, insurance or any other matter relating to the value or condition of ses.

358. (BUYER'S INITIALS REQUIRED)

360. Tenms of Acceptance: This offer will become a binding Contract when acceptance is ed by Seller and a
361. signed copy delivered in person, by mail, facsimile or electronically, and received by Brok¥r named in Section 8r
362. by Mml{lt- 25 , 39] 'g at Je.m. (z] p.m., Mountain Standard Time. Buyer
363. may withdraw this offer at any fime prior to receipt of Sellers signed acceplance. If no signed acceplance is received by
384. this date and tima, this offer shall be desamed withdrawn and the Buyera Eamest Money shall be retumed.

365. THIS CONTRACT CONTAINS NINE PAGES EXCLUSIVE OF ANY ADDENDA AND ATTACHMENTS, PLEASE ENSURE THAT
366. YOU HAVE RECEIVED AND READ ALL NINE PAGES OF THIS OFFER AS WELL AS ANY ADDENDA AND ATTACHMENTS,
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8r. 367. Broker on behalf of Buyer:
368.

8s. 371. Agency Confirmation: The Broker named In Section 8r above is the agant of (check one):
372. [x]the Buyer; (OtheSeller; {Jboth the Buyer and Seller

Bt. 373. The un d rchase fie Premises on the terms and conditions herein stated and acknowledge recelpt of

374, a cop | Buyer en

375.
T BUVERE ECRATORE TORTR

o Prfoper

376. 8640/ E_Gr,
OOREES

371 y

A 3 TITY.SYATE, 2P CUOE
9. SELLER ACCEPTANCE

9a, 378. Broker on behalf of Seller:

380.
__mumnmm% Jugson 1% _.ggm_
S8 (520)844-5672  _(5201209-5174_ benrvzipghcox.net
8b. 382. Agency Confirmation: The Broker named in Section Da above is the agent of (chedk one):
383. [F]the Seller; or [Iboth the Buyer and Seller

9¢c. 384, The undersigned agres to sell the Premises on the torms and conditions hereln stated, acknowledge recelpt of a
385, copy hereof and grant permission to Broker named on Saction 9a to defiver a copy to Buyer.

388, Counter Offer Is attached, and Is incorporated herein by reference. Seller should sign both this offer and the Counter Offer,

38 If thetp is a conflict between this offer and-tha ??er Ofjer, the provisiop# of the Counter Offer eheli be controlfing.
T
388 c:! ' x> lor2 e E A .
SELLINAG BIGN/ R 4
389. % O Record L——/
SELLERSHANME PRINTZED

SETCER S NAMEFRINTED
390. -_1‘ 2 gy (icgs 7 ‘/‘ oo TR L s e ./k/ ew‘A'(
IMM- 2% Yo

AP CODI

302. |C] OFFER REJECTED BY SELLER: .
NORTH Y VR
For Broker Use Only:
Brokerage File/Log No. Manager's initials Broker's Initials Date

+ N
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- 15, (b) Records and repotts svakable to the selier (check elthor 1 or 2 balow);
- 16, -1, [ Selier has provided the buysr with all avaliable racords and reports teizting to lead-bate
) : “the residenca(s) and building(s) Included in the sale. (List documents)

- 29, (b) Buyes hes received the pamphlet Frotect Yoir Family From Lesd in Your Home.

30. (BUYER'S INITIALS REQUIRED)
. (© .Wm):
- 32, : Received & 10-day opporu {or mutually asgreed upon period) lo conduct a risk assessifent or inspection for the
g "

. 37. Tha sgent(s) whoaw Initsls sppear

The Voyager Bay Co, LLC

" DISCLOSURE OF INFORMATION ON LEAD-BASED PAINT
“AND LEAD-BASED PAINT HAZARDS (SALES) —

> 1S : : ‘ mmudwolnhroqnmmwwwohhmkwmﬂm of REALTORSG: Any :
N ARIZOGNA chaigo in the prepiinted langimgs of this form must ba mads in » prominent menner, No :
B ereectotion of 13presentations are mace s to the legsl validily, sdequacy and’or effects of any provision, eluding . ) )

: Y | fax consequences thereod. i you destre legal, Lax or other professions! advic ]

M .ﬁwmuna atiomey, tix 3dvisor of professionsl consultant. prof % please cansclt your
Lead Waminy Statemant: Evary buyer of any Interest in residentlal real properly on which a residentlal dwelling was bullt prior {0 1078 |
-holified that such properly may present g?lgaqm fo fesd from lead-based palnl, which may place young ohI!dv:g ‘at risk of ?d‘ovok':plng-’leu’!
Wng. Lsad polsoning in you ien may produce pemmaneni neurologicat demage, lncliuding leaming disabifties, radiced
- intefligenca . quotiont, . behaviora! problems, and impsired memory. Lead ning also poses o particular fisk 160 pregnanl women,
stssmania of Raposions i s SaISrh Brseason me oty e bose o e eany iomation ot lead base pat hazard o rk
: selior's an nol r of any known t hazards, A risk

. Inspaciion for possible lead-basid paint or lead-based paknl hazards lecommendedpxulopmchlso. w * ‘ ol
" 1. SELLER’S DISCLOSURE (Seiler must complete'and initlal sactions o,

_ | b and ¢ below)
/9. (a) Lepd-basad paint and/or load-basad palnt hazerds (check either § or 2 balow):
10. 1. [0 Seber is ewara (hat fead-based paint andlor lead-hased paint hazerds are present in the residence(s) and/ar buliding(s) included

R IN ‘s _Jnithis sale. (Explaln)

12, 2,V Seller has no knowledge of any kad-based paint and/or lkead-based paint hazards in the r {s) and bufiding(s) included
. 13, "7 in this sale,

14, ; bquLLER's INITIALS REQUIR

BELLER

7Y Seller has no reports or records reisting to lead-based palnt and/or lead-based paint hatards
. Included in this sale.

DiseLLEr's IMmALS REQU)A

SELLER
idirectly Is fo pay lion
R hazards [n the pm be
a1ds in the premises (0 be G0kl Seler

R :Siilqr scknowledges Seiler's obiigation (o disciose to any resl estale agent(s) to whom the sell 0
. i with megand 10'the transaction conlemplated by (his disciosure any known lead- paint or lerd-based’p
. . 80id, &3 well &3 the existence of any reports of reconds relaling to lead-based paint or lad-based pal

21
&
E :"lgg.- “futhar acknowledges that this disclosune sceursiely rafacis the entiely of the information provided by the utla; to the ageni(s) with regard to
26,

. -4ead-based palnt, lead-bused palnt hazards, and lead-based paint risk-aseessment or inspection reports and record:
e (S8ELLER'S INITIALS REQUIRED)

SEUER BELER

2. BUYER'S ACKNOWLEDGMENT (Buyer must complete and Initial sections a, b and ¢ below)

. {0) -Buyer has read Ibo nformation set forth above, and has received copies of the reports, records, of other materia)
. (BUYER'S INITIALS REQUIRED)

, feny,

333' g Wabed 3‘: ppo:ledum':y’h %. wwxmm&mmmm.m Inapection for the ad paint

: N » L] [ ty (o [ a55885ment o for preaan S painl  and/or
85 Q lead-based palat hazaids.

- 38, L (BUYER'S INITIALS REQUIRED)

AT A BUYER
.. 3. AGENT'S ACKNOWLEDGMENT (Any real estato agent who is.to recelve compensation/ffom the seller or the llsting
* ageiit with fegard o the transaction contemplatod I this disclosura must inlthl below.)

below has (hava) ensured the seller's complisnce undar the Residential R
use ang completion of this disclosure form.

. Reduclion Act of 1992 by the ungf'a




Tierra Antigua Realty

" " Dacumant updated:
AS IS" ADDENDUM Nugust 309
The pre-printed portion of IMs form has been drafted by the Arizona Association of REALTORS®,
ARIZONA Any change in the pre-printed langusge of this form must be made In s prominent manner, ] @
asseaiotion of No represen(ations are made as to the legsl validity, adequacy and/or sifects of any provision, l A
© REALTORS’ | /ncluding tax consequences thereo!, i you desire legal, tax or other professional sdvive, plssse |JETRE. DNATES
AL SOLUTIONS, REAL It your attornay, tax advisor or professional consulant

. Seller. Ownex of Record

. Buyer: Mahaslo Properties LLC

1
2

3. Premises Address: 7931 B 2nd Street. Tucaon. AZ B5710-1621
4. Date: Auqust 21, 2010

5. The following additional terms and conditions are hereby Included as & part of the Contract betwsen Selier and Buyer for the
6. ebove referenced Premises. All terms and conditions of the Contract are hereby included herein and delivery of all notices
7. and documentation shall be deemed delivered and receivad when sent as required by Section 8m of the Contract.

8. A. Seller and Buyer agree that the Premises Is being sold in ils existing condition ("AS IS") and Selier makes no warranty
9. to Buyer, eilher express or implied, as to the (1) condition of the Premises, including, bul not limited to, Seller's Warranties
10. in Lines 163-166 of Seclion 5a, which Buyer hereby waives; (2) zoning of the Premises; or (3) Premises' fithess for any

1. paricular use or purpose. However, Seller warrants and shall maintain end repair the Premises so that, pursuant 1o lines
12, 167-168, at the earller of possession or COE, the Premiges, including all additional existing parsonal property included
13. In the sale, will be In subatantially the same condition as on the date of Contract acceptance and all personal property

14, not included in the sale and all debris will be removed from the Premises.

15, B. Buyer Is advised to conduct independent inspection(s) and Investigations regarding the Premises within the
18. Inspection Period as specified in Section 6a. Buyer retains the rights pursuant to Section 6j. Seller shall not
17. be obligated (o comect any defects that may be discovered during Buyers Inspection(s) and
18, Investigations or otherwise.

19. C. Notwithstanding the foregoing, if an On-Site Wastewalor Treatment Facilily (conventional septic or alternative
20. system) ("Facliity”) has been Installed on the Premises, Seller and Buyer agres to complete and executs the AAR
21. On-Site Wastewater Treatment Facility Addendum ond Seller agrees to pay for the Facllity inspections, fees or
22, repairs as set forth therain,

23. D. Seller adnowledges that selling the Premises "AS IS" does not relieve Seller of the legal obligation to disclose all
24, known material tatent defects to Buyer.

26. E. In the event that any provision contsined In this Addendum conflicts in whole or in part with any of the terms
26. contained in the Contract, the provisions of this Addendum shall prevail and the conflicting terms are hereby
27. considered deleted and expressly waived by both Buyer and Seller.

28, F. Other Terms and Conditions:

31. BUYER ACKNOWLEDGES THAT BUYER |8 HEREBY ADVISED TO SEEK APPROPRIATE COUNSEL REGARDING
32. THE RISKS OF BUYING A PROPERTY IN "AS IS" CONDITION.
33. Buyer recognizes, acknowledges, and agrees that Broker(s) are nat qualified, nor licensed, to conduct due diligence with respect
34. tothe premises or the surrounding ares. Buyer Is instructed to consult with qualified licensed professionals to assist in Buyer's due
35, diligence efforts, Because conducting due diligence with respect to the premises and the surrounding area is beyond the scope of
36. the Broker's expertise and licensing, Buyer expressly releases and holds harmiess Broker(s) from fiabilily for any defects or conditions
37. that could have been discoverad by inspsclion or investigation. Seller and Buyer herehy expressly release, hold harmless and
39, indemnify Bfy iy transaction from any and all liability and responsibifity regarding financing, the conditon,
ns; yalue, rent rolls, environmental problems, sanitation aystems, roof, wood Infestation,

-t A'n

et 1 08 .
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m MOLD DISCLOSURE

Address of Premises: 7931 E 2nd Street Tucson % 85710-1621
STREET CItY Zp

Recently, substantial attention has been given to the possible health effects of mold in homes, apartments and commercial buildings.
Mold found inside such buildings is referred to as indoor mold and is categorized as being either toxic or nontoxic. Certain types of
toxic indoor molds may cause health problems in some people while triggering only common allergic responses in others. Non-toxic
indoor molds are ordinarily no more than a common nuisance,

The existence of indoor mold s often not detectable by a visual inspection end therefore can g0 undetected by Real Estate Agents,
Sellers/Landlords and even Professlonal Home Inspectors. The only certain way to determine if the premises you are purchasing/or
leasing contains harmful or toxic indeor mold or other airbomne health hazards is 1o retain an environmental expert to perform an
indoor air quality test. If past or present existence of any toxic or non-toxic mold, water intrusion or moisture has been disclosed to
you, or discavered by you, you should have that condition professionally cvaluated.

The Broker(s) recommends that every Buyer/Tenant should consider having an indoor air quality test and/or other health hazard test
performed by an environmental expert as part of their inspection rights under their Purchase Contract/ or prior to signing their Lease.
This is particularly important if any of the Inspection reports or disclosure documents indicate the existence of pust or present
moisture, standing water, visible water stains, or water Intrusion in the Premises.

All inspections, including those to detect the existence of indoor mold or other health hazards, should be completed within the time
provided for inspections in the Purchase Contract/vr prior to signing the Lease. Any waiver or fallure on the part of the Buyer/Tenant
to complete alf desired Inspections and tests within the time provided in the Contract/Lease, including those for indoor mold or other
health hazards, is contrary to the advice and recommendatlons of the Brokes(s) and Agent(s).

The Broker(s) and Agent(s) have no knowledge of whether the Premises may have either toxic or non-toxic indoor mold and they
hereby acknowledge that they have not been informed of the existenco of any indoor mold problems by the Sefler/Landlord or any
other individual. Also, the Broker(s) and Agent(s) have not and cannot verify, unless the existence of mold is plainly visible, whether
or not there is now or ever has been any indication of indoor mold in the Premises. If mold is visible inside the Premises, it is hereby
acknowledged by Buyer/Tenant that Broker(s) and Agent(s) are not qualified to verify or identify whether the visible mold is toxic or
non-toxic or whether or not there is any existing health risk that may be associated with such mold in or on the Premises,

If you have any questions about indoor mold in or about the Premises, or about potential health problems which may result from toxic
and non-toxic mold, the Broker(s) and Agent(s) sirongly recommend secking advice from an environmental expert.

Buyer/Tenant acknowledges having received and read a copy of the foregoing information pertaining to mold. Buyer/Tenant agrees
that if there are any questions pertaining to same, the Buyer/Tenant wiil seek professional advice in a timely manner, The
Buyer/Tenant has not and will not rely on the Broker(s) and/or Agent(s) to furnish such advice. The Buyer/Tenant acknowledges that
Buyer/Tenant has recelved no advice and/or information other than this form, pertalning to mold from either the Broker(s), Agent(s),
and/or Scller/Landlord.

BUYER/TENANT SPECIFICALLY RELEASES, HOLDS HARMLESS AND INDEMNIFIES BROKER(S) AND
AGENT(S) FROM ANY LIABILITY FOR ANY MOLD FOUND ON THE PREMIS HICH COULD HAVE
BEEN DISCOVERED BY SUCH INSPECTIONS.

Initials Required:
ROVE “BUYETENANT
BUYER/TENANT SIONATORE MOBANT
Ti¢rra Antigua Realty 1650 B River Road, Suita 202 Tucson, AZ 85718
Phone: (520)307-3959 Fax: (520)544-5754 Michele Friedman Schulze 7931 B 2nd Str
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ADDENDUM __ 1 __ p
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THE PRINTEQ PORTION OF YHIG CONTRACT HAS BEEN APPROVED Y THE ARIZONA ASSOCIATION OF REALTORG® THIS 15 INTENDED TO D6 A BINDING CONTRACT. NO
%ﬁ!ﬁffmmm o': NADE xg&me LEGAL VALIDITY OR ADEQUACY OF ANY PROVISION OR THE TAX CONBEQUENGES THEREQF. IF YOU DESIRE LEGAL OR TAX ADMCE, CONSULT
ORNEY OR TAX A . .

OBNRIN D BN

This is an addendum originated by the: Ol Seller B Buyer Diandiord O Tenant.

Thie is an Addendum to the Gontracl dated i "%g, between the following Parties:
Seler/Landlord: Ownet of Record

Buyer/Tenant; Mahalo Properties LLC

Premises: 7931 E 2nd Slreet, Tucaoh, AZ B5710
The foliowing additional te d coﬁiti%aro hereby included as a part of the Contract described above:
[} 1

Purchase price shall be

Al ofher ferms and condifions remain the same.

48.
- 47.
- 48.
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Thé. . mms gnd conditions and acknowledges raceipl of a copy hereof.
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“ [ ALandlord A T¢ {OLendiord OTenant
Seller . E Buyer MODANR [seller Buyer MODAYR
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Counter Offer No. 1

This is a Counter Offer by the Seller, Lawrence J. Warfield, Special Deputy Receiver, 10 the
Offer by the Buyer dated August 21, 2010 (“Buyer’s Offer”). In consideration of the mutual
promises and covenants set forth in this Counter Offer, Seller agrees to sell and Buyer agrees to buy
the Property described below on the terms and conditions set forth in this Counter Offer, and (o the
extent not inconsistent herewith, the terms and conditions set forth in the Buyer’s Offer.

1. Property. The real property, which is the subject of this Counter Oftfer. is located at
7931 E. 2nd Street, Tucson, AZ 85710 (“Property”).

2. Seller. The Seller is Lawrence J. Warfield or Thomas J. Giallanza, in their capacity
as the Special Deputy Receiver or Deputy Receiver, respectively, appointed by the Superior Court
of Arizona in the action entitied State of Arizona v. Landmuarc Capital, et al CV2009-020595
(“Receivership Court”™). The Taxpayer Identification Number for the Seller is 86-(0939744. The
Seller is the appointed as the Receiver of the Property.

3. Buyer. The Buyer is Mahalo Properties, LLC

4, Purchase Price. The Purchase Price, which Buyer agrees to pay for the Property is
$77,000. The Purchase Price shall not be adjusted by any overage or shortage in area of the
Property. The Purchase Price shall be paid as {cllows:

(a) Buyer shall deposit with Escrow Agent within two (2) days of the
Buyer’s acceptance of this Counter Offer a total of $3,500 cash earnest money
deposit (the “Earnest Money”) which shall become non-refundable, except as
otherwise provided in Paragraphs 8, 9, and 10 below. If Buyer does not so cancel
this Agreement, and if Seller does not so cancel this Agreement, and, provided
further, if Seller does not otherwise default hereunder, the Earnest Money shall be
credited towards the Sales Price if Buyer purchases the Property.

5. Deed. At the Close of Escrow, Seller shall convey title to the Property (o Buyer by
Special Warranty Deed (the “Deed”), subject 1o taxes and assessments not delinquent. reservations
in patents, all easements, rights-of-way, covenants, conditions, restrictions, declarations, all matters
that an accurate survey or a physical inspection of the Property would disclose and all matters to
which Buyer has agreed.

6. Disbursements. Upon the Close of Escrow, the full amount of monies held in escrow
the Purchase Price, less any closing costs that the Seller has expressly agreed to pay, shall be
disbursed to Seller.

Buyer

e




7. Property Sold “As Is.” The Property is being sold “AS IS” and the Seller is not
providing any warranties. Buyer expressly acknowledges that there may be present on the Property
asbestos in friable form, aluminum wiring, mold, or other conditions that might affect the Buyers
decision to purchase the Property. Buyer further acknowledges that Buyer has not relied on any
warranties, promises, projections, calculations, understandings or representations, express or
implied, of Seller or of any agent or representative of Seller, relating to the Property. and, Buyer is
acquiring the Property in its present condition and state of repair, "AS 13", with all defects, latent or
apparent. Buyer further acknowledges that any information of any type which Buyer has received
or may receive from Seller or Seller's agents is furnished on the express condition (hat Buyer shall
make an independent verification of the accuracy (including without limitation calculations) of such
information, all such information being furnished without any warranty or liability whatsoever. The
Seller has acquired possession of the Property pursuant to Court order and has not occupied the
Property and therefore Seller cannot and will not provide any Seller Disclosure Statements.

8. Additional Terms.

(a) The cost of all inspections to be performed and paid by Buyer.

(b) Buyer shall provide evidence of funds sufficient to close escrow during the
inspection period.

9. Court Receivership. The Buyer understands and acknowledges that the Seller was
duly appointed the Receiver in the Receivership State of Arizona v. Landmarc Capital, et al
CV2009-020595 (the “Receivership Courl”) and that the Property and this transaction are under the
jurisdiction of the Receivership Court. The parties further understand and acknowlcdge that this
Agreement is contingent on the approval of the Receivership Court and that the Receivership Court
could decline to approve the Agreement for various reasons, including without limitation that the
sale price is not fair or that a sale of the Property is not in the best interests of the estate.

10.  Cancellation. In the evemt Seller is unable. within 60 days of the Buyer's acceptance
of this Counter Offer, 1o obtain the approval of the Receivership Court. the Buyer or the Seller may
elect in writing to cancel this Agreement and any Escrow and receive a full refund of ihe Earnest
Money. Upon a cancellation in accordance with the provisions of this Paragraph, all documents
deposited in Escrow by Seller and Buyer shall be returned to the party depositing the document, and

this Agreement shall terminate.

ti.  Inspection. Buyer shall have ten days (10) days from the date of the Buyer's
acceptance of this Counter Offer to complete the Buyer’s inspection of the Property. and Seller
grants Buyer reasonable access 10 the Property for that purpose. If Buyer does not disapprove of the
condition of the property within this period, Buyer shall be deemed to have accepted the condition
of the Property. If Buyer timely disapproves of the condition of the Property in writing, then, upon
notice to Seller of Buyer's objections, Seller shall have until Close of Escrow to climinate the
objectionable items; or, Seller may, within five (5) days {rom Buyer's notice, notify Buyer thul
Seller does not intend to eliminate the objectionable items, and Buyer's sole and exclusive remedy
shall be to either waive his objection (in which case Close of Escrow shall occur subject to such
matters) or to cancel this Agreement and receive a full refund of the Earnest Money.

12. Possession. Possession of the Property shall be delivered to Buyer at Close of
Escrow.

(]

Buyer’s Initials
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13.  Release and [ndemnity. Seller is hereby released from all responsibility and liability
regarding the condition (including, without limitation, the presence of environmental hazards or
substances) or valuation or utility of the Property. Buyer agrees that Buyer will not attempt to
assert any claims of liability against Seller for furnishing such information, nor shall Buyer assert
any claims of liability against Seller for the existence of or dumages arising out of the vxistence of
asbestos, mold or other environmental hazards, and Buyer agrees to indemnify and hold Seller free
and harmless for, from and against any and all such claims of liability, Buyer agrees (o indemnify
Seller and hold Seller harmliess for, from and against all claims, damages, costs and expenses
(including attorneys' fees) attributable, directly or indirectly, to Buyer's inspection of the Property or
to the breach by Buyer of any obligation hereunder or the inaccuracy of any representation or
warranty made by Buyer or in any instrument delivered pursuant hereto or in connection with the
transactions contemplated hereby. This indemnity shall survive the Closing.

14, Assignment and Nomination. Buyer may not assign or otherwise transfer Buyer's
rights under this Agreement without the prior written consent of Seller, which consent may be
“withheld in Seller's sole discretion.  Any such assignec shall accept in writing the lerms and
conditions of this Agreement and of any supplements or Escrow Instructions that may have been
entered into as of the time of the assignment. In no event shall any assignment extend the Close of
Escrow.

15.  No Liability. Buyer agrees that no receivers, directors, officers, employecs or agents
of Seller have any personal obligation hereunder, and that such party shall not seek (o assert any
claim or enforce any rights against such bankruptcy trustees. directors, officers, employecs or

agents.

16, Further Documentation. Each party agrees in good faith to execute such further or
additional documents as may be necessary or appropriate to fully carry out the intent and purpose of
this Agreement.

7.  Exclusive Jurisdiction of the Receivership Court. The Receivership Court shall huve
exclusive jurisdiction to resolve any dispute arising under this Agreement.

18.  Close of Escrow. The sale shall close within ten (10) days of compiction of the last
of the requirements set forth in Paragraph 10 above.

19.  Time of the Essence. Time is of the essence und unless the Buyer's ucveptance of
this Counter Offer is signed by the Buyer or an authorized representative and a signed copy of this
Counter Offer delivered in person, by mail, or by facsimile and received by the Deputy Receiver or
Special Deputy Receiver, or by Henry Zipt of The Yoyager Bay Co., LLC, on or before September
10, 2010 at 5 PM, Mountain Standard Time. or unless the Counter Offer has been previously
withdrawn by the Deputy Receiver or Special Deputy Receiver, this Counter Offer shall be
considered withdrawn on the date and time set forth above in this Paragraph. Until this Counter
Offer has been accepted as provided above, the Parties understand that the Property can be sold or
leased to someone else or either Parly may withdraw the offer to buy or sell the Property. The
undersigned acknowledge receipt of a copy hereof.

20.  Signed Original. In order to facilitate the filing of appropriate pleadings with the
Receivership Court, the parties agree to execute at least one original of this Counter Offer and all
other contract documents and to provide such originals to the Seller.

Buyer’s Initials Seller’s Inj
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21 Entire Agreement. This agrecment supersedes any other agreement, whether oral or
in writing, between the parties regarding the subject of this agrecement, and renders such other
agreements between the parties null and void.

Dated: __September 6, 2010

Acceptance

and conditions in?le abave Counter Offer and acknowleg

7. 7/ 3e /o

Dated:

PRINTED NAME /
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