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Guttilla Murphy Anderson

Avriz. Firm No. 00133300

Patrick M. Murphy (Ariz. No. 002964)
City North

5415 E. High St., Suite 200

Phoenix, Arizona 85054

Email: pmurphy@gamlaw.com

Phone: (480) 304-8300

Fax: (480) 304-8301

Attorneys for the Plaintiff

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF MARICOPA

STATE OF ARIZONA ex rel. LAUREN )
KINGRY, Superintendent of the Arizona ) Cause No. CV2009-020595
Department of Financial Institutions, g
Plaintiff, ) PETITION NO. 45
y ) PETITION TO CONFIRM SALE OF
' g REAL PROPERTY LOCATED AT 3049
LANDMARC CAPITAL & ) EAST MICHIGAN AVENUE, PHOENIX,
INVESTMENT COMPANY, ) ARIZONA 85032
Defendant. ) _
; (Assigned to the Honorable Sam Myers)
)
)
Lauren Kingry, as the court appointed Receiver, respectfully petitions the Court as
follows:

1. On June 24, 2009, this Court entered its Order Appointing Receiver and Order
to Show Cause, which appointed the Superintendent of the Arizona Department of Financial
Institutions as Receiver of Landmarc Capital & Investment Company (“Landmarc”). On July

10, 2009, this Court entered its Order Appointing Permanent Receiver and Injunction. On
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February 27, 2010, the Court entered its Order placing Hayden Investments, LLC, Desert
Trails Holdings, LLC and Arizona Valuation Company, LLC in Receivership. On May 12,
2010, the Court entered its Amended Order Appointing Permanent Receiver and Injunction
(collectively “Receivership Order”). The Receivership Order appointed Thomas Giallanza as
Deputy Receiver and authorized the Receiver to engage and employ Special Deputy
Receivers to carry on the day to day business of Landmarc.

Confirmation of Sale of the Property Located at 3049 East Michigan Ave., Phoenix, AZ

2. In accordance with the Receivership Order, the Receiver has located and taken
possession of certain real property located at 3049 East Michigan Avenue, Phoenix, Arizona
85032 (“Property”). This Property is legally described in Exhibit “1” attached hereto and is
currently held in the name of the Landmarc Capital & Investment Company. Title to the
Property was acquired in the name of DVH Management Corp at a Trustee’s Sale on July 14,
2008. Landmarc Capital & Investment Company, acquired title to the Property pursuant to a
Quit-Claim Deed recorded September 3, 2008.

3. The Property is not occupied and is not encumbered by any indebtedness, other
than obligations for real estate taxes and assessments.

4. Because the Property is a single family residence that necessitates the
expenditures of time and funds to provide security and insurance for the Property, the
continued holding of the Property is not necessary or appropriate to protect the interests of
any of the persons interested in this receivership. Accordingly, the Receiver commenced

efforts to market and sell the Property.
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5. The sale contemplated under Exhibit “2” is conditioned upon, and will not take
place in the absence of, an order of this Court approving such sale after notice and a hearing.

6. On September 10, 2010, Robert D. Green of Sunstate Appraisals AZ submitted
an appraisal of the Property which indicates a fair market value for the Property of $122,000.
Robert D. Green has been issued Certificate No. 11439 by the State of Arizona as a Certified
Residential Real Estate Appraiser. The Receiver has agreed to pay this appraiser a fee of
$225.00 for this appraisal and the appraiser has no known interest in any of the parties or in
the sale of the Property.

7. In addition, the Receiver engaged the services of Anthony Kurth, currently with
brokerage firm of United Brokers Group to market the Property, under which the Receiver
agreed to pay a 6% sales commission, subject to the approval of this Court. At the onset of
the listing of the property, Anthony Kurth was employed with the brokerage firm of
Homesmart, however, on or about February 2, 2011, Mr. Kurth transferred his employment
and the listing of this property to United Brokers Group.

8. On March 29, 2011, the Receiver received an offer from Joel Bullock to
purchase the Property for $109,000, which offer incorporated the terms required by the
Receiver set forth in Addendum No. 1. The offer with those terms was accepted by the
Receiver. These documents constitute the Purchase Agreement and are attached hereto as
Exhibit “2”. The Purchase Agreement provides for the sale of the Property for $109,000 in
cash and is conditioned upon approval by this Court.

9. In accordance with this Court’s Order Re: Petition Number 2, the Receiver:
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a.

Has mailed a copy of this Petition, the proposed order, and the Notice of

Hearing, to all persons on the Master Service List as indicated in the Proof of Mailing

filed herewith;

b.

Intends to publish notice of this sale in a newspaper of general

circulation within the county in which this action is pending and the Property is

located.

C.

The Receiver recommends that the Property be sold for the price and

under the terms set forth in the Purchase Agreement attached as Exhibit “2”, which the

Receiver believes are in the best interests of the receivership estate.

WHEREFORE, the Receiver respectfully requests that the Court enter an order:

1. Approving the sale as set forth in the Purchase Agreement attached as Exhibit

“2 1o this Petition of the Property legally described in Exhibit “1”.

2. Authorizing Thomas Giallanza, as Deputy Receiver, to execute all necessary

documents in connection with the sale of the Property confirmed by the Court.

Respectfully submitted this 3" day of May, 2011.

1157-001(106360)

GUTTILLA MURPHY ANDERSON

[s/Patrick M. Murphy
Patrick M. Murphy
Attorneys for the Plaintiff




LEGAL DESCRIPTION
EXHIBIT iryn
The land referred to in this report is described as follows:
Lot 17, of Paradise Parc Side, according to the plat of record in the Office of the County Recorder of Maricopa

County, Arizona, recorded in Book 286 of Maps, page 35 and Affidavit of Correction recorded June 25, 1986 in
Document No. 86-320526 of Official Records.

Exhibit "1"
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REAL SCLUTICNS, REALTCRABUCCESS | CONSUN your atforney, tax advisor or professional consuftant,

arsayiaiion af NoO represemtations are made 35 o e Jegal validity, adequacy andior effects of any provision,

The pre-printed portion of this form has boon drafted by the Arizona Association of REALTORS®
ARIZONA |47 change in the pre-printed language of this form must be made in & prominent manner. @ @
REALTORS |/nc/uding tax consequences thereaf, If you desire fegal, tax or other professional advice, please CR®  siialy

1a.

b,

Ae.

‘ j } 17. and perform all ather acts necessary in sufficient time to alloyg

18,

RN

1. PROPERTY

1. BUYER: Joal Bulleock,

TOYERS NANEST

2 sELLER:_(ASy }SQEM‘T’LQ\&Q 4!\\ A’DDW’DM / or [ as identified in section 5.

3. Buyer agrees to buy and Seller agrees 1o soll the real property with all improvements, fdures, and appurtenances thereon
4 orincidental thereto plus the personal property described herein (coltectively the "Premises”).

5. Premises Address: 3049 East Michigan Avenue Assessors #:214-02~364
6. City: rhoenix COU“W'i&ODa AZ, Zip Code: 85032

4
4

7. Legal Description:
Eull Purchase Price, paid és outlined below

8% ' OO0
Earnest money

9.8 00

0s JRRIND 7D Be OB S0 T H(b Quwum\
11. %

12.
13

15. Close of Escrow: Close of Escrow (“COE™) shall oceur when the deed i« recorded at the appropriate county recorder's office. Buyer
18. and Seller shall comply with all terms and conditions of this Contract, execute and deliver to Escrow Company all closing documents,
to oceur on

™). If Escrow Company or recorder’s office i dlosed on CCE Date,

: (]
v LAY ‘
. COE shall odeur on the next day that both are open for hughess.

20. Buyer shall deliver to Escrow Company a cashier's check, wired funds or other immediately available funds to pay any down
24. payment, additional deposits or Buyer's closing costs, and instruct the lender, if applicable, to defiver immediately available funds to
27. Escrow Company, in a sufficient amount and in sufficient time to allow COE to occur on COE Date.

23. Possession: Seller shall deliver possession, occupancy, existing keys and/or means to operate all locks, mailbox, securfiy
24, system/alarms, and all common area facilities to Buyer at COE or [[] .
25 Broker(s) recommend that the parties seek appropriate counsel from mnsurance, legdl, tax, and accounting professionals regarding

26. the rigks of pre-possession or post-possession of the Premises. o

27. Addenda Incorporated: [JAS IS[]Additional Clause [JAssumption and Carryback [ Buyer Contingency [] Domestic Water Well -
28 BHOA []Lead-Based Paint Disclosure []On-site Wastewater Treatment Facility [] Short Sale
29.°]Other: v
" 1g. 30. Fixtures and Personal Property: Seller agrees that all existing fixtures on the Premises, and any existing personal property

31. specified herein, shall be included i this sale, including the following; C
32.  «free-standing rangefoven ~ light fixtures - draperies and other window coverings .
33. - eceiling fans « towel, curiain and dfapery rods « shutters and awnings

- 84, . attached floor coverings . flugh-mourted speakers « water-misting systerns
35.  «window and door screens, sun Sereens « storm windows and doors - solar systems
36. | garage door openers and controls . aftached media antennas/ + mailbox )

- 37, . outdoor landscaping, fountaing, and lighting satellite dishes . cantral vacuum, hose, and attachmenis
38. . pellel, wood-buming or gas-log stoves - attached fireplace equipment » buiitin appliances ,
39. -storage sheds « timers -

/ﬂ\\ Residential Resale Regl Estate Purchase Contract « Updated: February 2011 O.\
71 Copyright ® 2011 Arzona Asseciation of REALTORSSD. All nghts reservad.
| cinitials Initisls> ) ]
LER | SELLER Page 1 of 9 BUYER

Producad with zipFormd® by Zelogix 18070 Fifteen Mile Roaxd, Fraser. Michigon 48026 www ZiolOQiK.CM. Bullock 349 E’
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40. |f owned by the Seller, the following iters also are included in this sale:
41. apool and spa equipment (including any mechanical or other cleaning systems)
42, . security and/or fire systems and/or alarms
43.  -watersofteners
44, «water purification systems
45. Additional existing personal property included in this =ale (if checked). ﬂ?@fﬁgerator [Jwasher  [Jdryer as described:
46.
47,
48, [JOther:
48
50. Additional existing personal property included shall not be considered part of the Premises and shail be transferred with no monetary
51. value, and free and clear of all liens or encumbrances.
52. Fixures and leased items NOT included:
: 53. IF THIS IS AN ALL CASH SALE, GO TO SECTION 3.
© 2.FINANCING |
‘2a 54 Pre-Qualification: A completed AAR Pre-Quailification Form ;mjs [Jis not attached hereto and incorporated herein by reference.
: 2h. 55. Loan Contingency: Buyer's obligation to complete this sale is contingent upon Buyer obfaining loan approval for the loan described
' 86. in-the AAR Loan Status Update (*LSU") form without Prior to Document (“PTD") conditions no later than three (3) days pricr to-the -
57. GOE Date. If Buyer is unable fo obfain loan approval without PTD conditions, Buyer shall deliver a notice of the inability to obtain -
4‘ 58, loan approval without PTD conditions to Sefier or Escraw Company no later than three (3) days prior to the COE Date. v
~2¢. 55. Unfuifilled Loan Contingency: This Contract shall be cancelled and Buyer shall be entitied to a retum of the eamest money if after
' 60. diligent and good faith effort, Buyer i unable to obtain laan approval without PTD conditions no later than three (3) days prior to the
1 COE Date, Buyer acknowledges that prepaid items paid separately from earnest money are not refundable.
. 2d. 62, Interest Rate / Necessary Funds: Buyer agrees that (i) the inability to obtain loan approval due to the failure to lock the inferest
; 63. rate and “points” by separate written agreement with the lender during the inspection Period or (ii) the failure to have the down
84, payment or other funds due from Buyer necessary 1o obtain the loan approval without conditions and close this transaction is not
65, anunfulfified loan contingency.
2. 8B. Loan Status Update: Buyer shall deliver to Seller the LSU with at a minimum lines 1-40 completed describing the current status
67. of the Buyer's proposed loan within five (5) days after Contract acceptance and instruct lender to provide an updated LSU to
68. Breoker(s) and Seller upon requast, L
2. 69. Loan Application: Unless previously completed, during the Inspection Period, Buyer shall (i) complete, sign and defiver to the
' 70. tender a loan application and grant lender permission fo access Buyers Trimerged Residential Credit Report and (i) provide
71. to lender all initial requested signed disclosures and Initial Requested Documentation listed in the LSU on fines 32-38. ‘
 2g. 72. Loan Processing During Escrow: Buyer agrees to diligently work to obtain the loan and will promptly provide the lender with all
79, additional documentation required. Buyer shall gign all foan documents no later than three (3} days prior to the COE Date.
- 2h, 4. Type of Financing: [EJConventional [JFHA (VA [JUSDA [JAssumption []Seller Canyback ]
75. (If financing is to be other than new financing, see attached addendum.)
‘35, 76. Loan Casts: All costs of obtaining the ican shall be paid by the Buyer, unless otherwise provided for herein.
2j. 77. SeMler Concessions (if any): In additiopdo the other costs Seller has agreed to pay herein, Seller agrees to pay up ©© %
‘"@ 78. of the Purchase Price or § BEZ0 @l Ver's loan costs including pre-paids, impounds and Buyer’s tife / escrow closing costs.
. 2k. 79. VA Loan Costs: In the eventof a VA iox Q éller agrees to pay the escrow fee and up to $ of loan costs not
~ 80. permitied to be paid by the Buyer, in addition to the other costs Seller has agreed to pay heréin, including Seller's concessions.
- 21 81, Changes: Buyer shall immediately notify Seller of any changes in the loan program, financing terms, ar lender described in the
- 82 pre-Qualification Form if attached hereto or LSU provided within five (5) days after Contract accepiance and shalf only make any
83. such changes without the prior written consent of Seller if such changes do not adversely affect Buyer's ability to obtain loan
84 approval without PTD conditions, increase Seller's closing costs, of delay COE. S
2m_ 85. Appraisal Contingency: Buyer's obligation to complate this sale is contingent upon an appraisal of the Premises acceptable to
© 86, lender for at least the purchase price. if the Premises fails to appraise for the purchase price in any appraisal required by lender,
87. Buyer has five (5) days after notice of the appraised value to cancel this Contract and receive a refund of the Earnest Money or the
88. appraisal contingency shall be waived.
2n. 89. Appraisal Fee(s): Appraisal Fee(s), when required by lender, shall be paid by @uyer []Seller [JOther
' §0. Appraisal Fee(s) ,Kare [Clare not inciuded in Seller's Concessions, if applicabie. s
A Residential Resale Real Estate Purchase Gontract ~ Updated: February 2011 ) '
‘ <t Copyright @ 2011 Arizona Association of REALTORS®. All nights reserved. P
% L <initials initials> ﬁ l
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3. TITL.LE AND ESCROW

3a. O1. Escrow: This Contract shall he used as escrow instructions. The Escrow Company employed by the parties to carry out the
92, terms of this Contract shall be: @)
4.
RDURESS oY ITATE a1 o4
96,
ERAIL PHORE rAY

.3b. 96. Title and Vesting: Buyer will take title as determined before COE. Taking fitle may have significant legal, estate planning and tax
97. consequences. Buyer should obtain iegal and tax advice.

3¢, 98. Title Commitment and Title Insurance: Escrow Company is hereby insiructed to obtain and deliver to Buyer and Seller directly,

; 90, addressed pursuant to 8t and 9¢ or as otherwise provided, a Commitment for Title Insurance together with complete and legible copies
100. of all documents that will remain as exceptions to Buyer's policy of Title Insurance (“Title Commitment”), including but not limited to
101. Conditions, Covenants and Restrictions (‘CC4Re"); deed restrictions; and easements, Buyer shall have five (5) days after receipt of the
102. Title Commitment and after receipt of notice of any subsequent exceptions to provide notice to Seller of any items disapproved. Seller
103. shall conwey title by warranty deed, subjectto existing taxes, assessments, covenants, conditions, restrictions, rights of way, easements
104. and ali other matters of record. Buyer shall be provided at Seller's expense an American Land Title Association (‘ALTA") Homeowner's
105. Title Insurance Policy, or if not available, an ALTA Residential Titte Insurance Policy (*Plain Language’/'1-4 units”) or, if not available, &
108, Standard Owner's Title insurance Policy, showing title vested in Buyer. Buyer may acquire exiended coverage at Buyer’s own additional -
107. expense. If applicable, Buyer shall pay the cost of obiaining the ALTA Lender Title Insurance Policy.

. 3d. 108. Additional Instructions: (i) Escrow Company shall promptly fumish notice of pending sale that containg the name and address of the

-~ 109. Buyer to any homeowner's association in which the Premises is located. (i) If the Escrow Gompany is also acting 25 the title agency
110. but is not the fitle insurer issuing the title insurance policy, Escrow Company shall defiver to the Buyer and Selier, upon deposit of
111. funds, a closing protection letter from the title insurer indemnifying the Buyer and Seller for any losses due to fraudutent acis or breach
112. of escrow instructions by the Escrow Company. (iil) All docurments necessary to close this transaction shall be executed promptly by
113. Seller and Buyer in the standard form used by Escrow Company. Escrow Company shall modify such documents fo the extent
114. necessary to be consistent with this Contract. (iv) Escrow Company fees, unless atherwise stated herein, shall be allocated equally
115. between Seller and Buyer, (v) Escrow Company shall send to all parties and Broker(s) copies of all notices and communications
116. directed to Seller, Buyer and Broker(s). (vi) Escrow Company shall provide Broker(s) access to escrowed materigls and information
117. regarding the escrow. {vii) If an Affidavit of Disclasure is provided, Escrow Company shall record the Affidavit at COE.

3e. 118. Tax Prorations: Rea! property taxes payable by the Seller shall be prorated to COE based upon the latest tax information available.

. 3f. 119. Release of Earnest Money: in the event of a dispute between Buyer and Seller regarding any Earnest Money deposited with
120. Escrow Company, Buyer and Seller authorize Escrow Company to release Eamest Money pursuant fo the terms and condttions of
121. this Contract in its sole and absolute discretion. Buyer and Seller agree to hold harmless and indemnify Escrow Company against
122, any claim, action or lawsuit of any kind, and from any loss, judgment, or expense, including costs and atiomey fees, ansing fromor
123. relating in any way to the release of Eamest Money. ‘

‘ 3g. 124. Prorations of Assessments and Fees: All assessments and fees that are not a lien as of the COE, including homeowner's
195 ' association fees, rants, irrigation fees, and, if assumed, insurance premiums, interest on assessments, interest on encumbrances,

426. and senvice contracts, shall be prorated as of COE or [JOther:

 3h.127. Assessment Liens: The amount of any assessment, other than homeowner's association assessments, that is a lien as of the
' 128. COE, shall be aid in full by Seller [ ] prorated and assumed by Buyer. Any assessment that becomes a fien after COE is
126. the Buyer's responsibility. i

. %i. 130. IRS and FIRPTA Reporting: Seller agrees to comply with IRS reporting requirements. if applicable, Seller agrees to complete, sigyn.

131,

and deliver to Escrow Company 2 certificate indicating whether Seller is a foreign person or a non-resident alien pursuant to the

132, Foreign Investment in Real Property Tax Act (“FIRPTA"). Buyer and Seller acknowledge that if the Seller is a foreign person, the
133, Buyer must withhold a tax equal to 10% of the purchase price, unless an exemption applies.

Residential Resal Real Estate Purchase Confract « Updated: February 2011 . ;
’ Copyright © 2011 Arizona Association of REALTORS®, All rights reserved. )
i) <initials nitalerde Y] ,
\sé-uzk SELLER Page 3079 BUYER BUYER v
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_ 4.DISCLOSURE

12

SPDS items disapproved within the Inspectiongggiod o

e

P =z . iy -

135, five (5) days after Confract acceptance. Buyer shall provide notice of any
136. five () days after receipt of the SPDS, whichever is later.
4b. 137. Insurance Claims History: Seller shall deliver fo Buyer a written five-year insurance claims history regardingdg ises (or a claims
138. history for the length of time Selier has owned the Premises if less than five years) from Seliers insurancag®npany of an insurance
139. support organization or consumer reporting agency. or if unavailable from these sources, from Seller five (5) days after Contract
140. acceptance. (Seller may obscure any reference to date of birth or sockal security number TQggere document). Buyer s_hau provide
144. notice of any items disapproved within the Inspection Period or five (5) days after receipt g€ claims history, whichever is lafer.
4c. 142. Lead-Based Paint Disclosure: if the Premises were built prior to 1978, the Sello gl (1) notify the Buyer of any known lead-based
143. paint (“LBP") or LBP hazards in the Premises; (i) provide the Buyer with anyg =k assessments of inspections of the Premises in
144 the Selier's possession; (i) provide the Buyer with the Disclosure g Prmation on Lead-based Paint and Lead-based Paint
145, Hazards, and any report, records, pamphlets, and/or other materig erenced therein, including the pamphlet “Protect Your Family
146, from Lead in Your Home™ (collectively “LBP Infarmation”). Bua all return a signed copy of the Disclosure of information on Lead-
147, Based Paint and Lead-Based Paint Hazards to Seller pggt CCE.
148. [[JLBP Irformation was provided prior to ConpggPacceptance and Buyer acknowiedges the opportunity to conduct LBP risk
140, assessments or inspections during InspecigglPeriod.

150. [JSeller shall provide LBF Informa : i) five (5) days after Contract acceptance, Buyer may within ten (10) days

151, or days after g of the LBP Information conduct or obtain a risk assessment or inspection of the Premises for the
152. présence Of LBP or LBP Lglfids {*Assessment Period”). Buyer may within five (5) days after receipt of the LBP Information or five
153. (F) days after expirgigtt the Assesement Period cancel this Contract.

154, Buyer is furthagvised o use certified contractors to perform renovation, repair or painting projects that disturb lead-based paint in
155. residentiaoerties built before 1978 and to follow specific work practices to prevent lead contamination. >

If Premises were constructed prior to 1978, (BUYER’'S INITIALS REQUIRED) X

X  —o—
_ Affidavit of Disclosure: If the Premises is located in an unincorporated area of the county, and five or fewer parcels of property
" other than subdivided property are being transferred, the Seller shail deiiver a completed Affidavit of Disclosure in the form fequired
. by law tc the Buyer within five (5) days after Contract acceptance, Buyer shall provide notice of any Affidavit of Disclosure iterns
. disapproved within the Inspection Period or five (5) days after receipt of the Affidavit of Disclosure, whichever is later. ‘

. the SPDS5, or otherwise. Such notice shall be considered S } PIEE S0y obligated by Section 5a
. or othonuiza tactiioeis 3 e tereto, (o correct or repair the changed item disclosed, Buyer shall be aliowed

> A LA 3 — 7 AL v R WA O LH Uhsa D iy o L) s

5. WARRANTIES

- 5a. 166. Seller Warrantles: Seller warrants and shail maintain and repair the Premises so that at the earlier of possession or COE: (i) ail

: 167. heating, cooling, mechanical, plumbing, and electrical systems (including swimming poot and/or spa, motors, fitter systéms, cleaning
168. systems, and heaters, if any), free-standing rangefoven, and buiit-it appliances will be in working condition; (i) all other agreed upon
169. repairs and corrections will be completed pursuant to Section 6j; (iii) the Premises, including all additional existing personal property
170. incduded in the sale, will be in substantially the same condition as on the date of Coniract acceptance; and (iv) all personal probeﬂy:‘"
171. not included in the sale and all debris will be removed from the Premises. e

Sb. 172, Warranties that Survive Closing: Seiler warrants that Seller has disclosed to Buyer and Broker(s) all material latent defects and
© 173. any information conceming the Premises known to Seller, excluding opinions of value, which materially and adversely affect the
174. consideration to be paid by Buyer. Prior to the COE, Seller warrants that payment in full will have been made for all labor,
175. professional services, materials, machinery, fidures, or tools fumnished within the 150 days immediately preceding the COE in
176. connection with the construction, alteration, or repair of any structure on or improvement to the Premises. Seller wawants that the
177. information regarding connection to a sewer system or on.site wastewater treatment facility (conventional septic or alternative) is

178. comrect fo the best of Selier’s knowledge. : o

- 5¢. 179. Buyer Warranties: Buyer warants that Buyer has discloced to Seller any information that may materially and adversely affect {he

: 180. Buyer's ability to close escrow of compiete the obligations of this Contract. At the earlier of possession of the Premises or COE,
181. Buyer warrants to Seller that Buyer has conducted all desired independent inspections and investigations and accepts-the Promises.
182, Buyer warrants that Buyer is not relying on any verbal representations concerning the Premises except disclosed as follows:

‘ A
183, O 1L~
184,
>
Residential Resale Real Estate Puschase Contract + Updated: February 2011 >
£ Copysight © 2011 Arizans Assaciation of REALTORS®. All rights reserved. "\
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6a. 185
186,
187.

188,
189,
180.
191.
192,
163.
194,
195.
196.

~ 8b.187.
S 198,
S 189,
e, 200,
201,
202
203,

, 204,
o i, 206
T 208,
207.
208,

' ge. 200.
210,
211.
212.

6f. 213,
214

215.
218.
217
218.

- $g.219.
T 220,
221
222.

223,

6h, 224,
225,
(226,
227.
228,
229.
230.

231,

- 6L 234,
233,
234,
236,

6. DUE DILIGENCE

inspection Period: Buyer's Inspection Period shall be ten (10) days or qays after Contract acceptance.‘Dunng' the
inspection Period Buyer, at Buyer's expense, shall: (i) conduct ail desired pﬁ.ysicai. er‘\wra_n.mentai, and other types of inspections
and investigations to determine the value and condition of the Premises; (i) make inguines and_ cop_sult govemmept agencies,
lenders, insutance agents, architects, and other appropriate persons and entities conceming the SUltablli.ty of the Prem;ges and the
surrounding area; (iii) investigate applicable building, zoning, fire, health, and safety codes to.detenmpe any potential hazards,
violations or defects in the Premises; and (i) verify any material muttiple listing service ("MLS) mformat}on. If the presence of €%
offenders in the vicinity of the occurrence of a disease, natural death, suicide, homicide or other crme on ot in the vicinty is a
material matter to the Buyer, it must be investigated by the Buyer during the inspection Period. Buyer shall keep the Premises free
and clear of liens, shall indemnify and hold Sefler hanmiess from alt liability, claims, demands, damages, and costs, and s_hall repair
all damages arising from the inspections. Buyer shall provide Seller and Broker(s) upon receipt, at no cost, copies of all inspection
reports conceming the Premises obtained by Buyer. Buyer is advised to c;onsult the Arizona Department of Real Estate Buyer
Advisory provided by AAR fo assistin Buyer's due diligence inspections and investigations.

Square Footage: BUYER 1S AWARE THAT ANY REFERENCE TO THE SQUARE FOOTAGE OF THE PREMISES, BOTH THE
REAL PROPERTY {LAND) AND IMPROVEMENTS THEREON, IS APPROXIMATE. ¥ SQUARE FOOTAGE 1S A MATERIAL
MATTER TO THE BUYER, IT MUST BE INVESTIGATED DURING THE INSPECTION PERIQD.

‘Wood-Destroying Organism or Insect Inspection: IF CURRENT OR PAST WOOD-DESTROYING ORGANISMS OR INSECTS
(SUCH AS TERMITES) ARE A MATERIAL MATTER TO THE BUYER, THESE ISSUES MUST BE INVESTIGATED DURING THE
INSPECTION PERIOD. The Buyer shall order and pay for all wood-destroying organism or insect inspections performed during the
Ingpection Period. If the lender requires an updated Wood-Destroying Qrganism or Insect inspection Report prior to COE, it will be
performed at Buyer's expense.

Elood Hazard: Flood hazard designations or the cost of flood hazard insurance shall be determined by Buyer during the
Inspection Period. If the Premises are siuated in an area identified as having any special flood hazards by any govemmental
entty, the lender may require the purchase of flood hazard insurance. Special flood hazards may also affect the ability 1o
encumber or improve the Premises. :

insurance: {F HOMEOWNER’S INSURANCE IS A MATERIAL MATTER TO THE BUYER, BUYER SHALL APPLY FOR AND
OBETAIN WRITTEN CONFIRMATION OF THE AVAWRLABILITY AND COST OF HOMEOWNER'S INSURANCE FOR THE
PREMISES FROM BUYER'S INSURANGCE COMPANY DURING THE INSPECTION PERIOD. Buyer understands that any
homeowner's, fire, casualty, or other insurance desired by Buyer or required by iender should be in place at COE.

Sawer or On-site Wastewater Treatment System: The Premises are connected to a:
] sewer system [} septic system ] altemative system

IF A SEWER CONNECTION IS A MATERIAL MATTER TO THE BUYER, IT MUST BE INVESTIGATED DURING THE
INSPECTION PERIOD. If the Premises are served by a septic or altemative system, the AAR On-site Wastewater Treatment
Facility Addendum is incorporated herein by reference.

(BUYER'S INITIALS REQUIRED)
——pOvER—"

Swimming Pool Barrier Regulations: During the Inspection Period, Buyer agrees to investigate all applicable stats, county, and
municipal Swimming Pool barrier regulations and agrees to comply with and pay all costs of compliance with said regulations prior to

occupying the Premises, unless otherwise agreed in writing. !f the Premises contains a Swimming Pool, Buyer acknowledges receipt-
of the Arizona Department of Health Services approved private pool safety notice.

(BUYER'S INITIALS REQUIRED) v

—HOVER
BUYER ACKNOWLEDGMENT: BUYER RECOGNIZES, ACKNOWLEDGES, AND AGREES THAT BROKER(S) ARE NOT
QUALIFIED, NOR LICENSED, TO CONDUCT DUE DILIGENCE WITH RESPECT TO THE PREMISES OR THE SURROUNDING
AREA. BUYER IS INSTRUCTED 7O CONSULT WITH QUALIFIED LICENSED PROFESSIONALS TO ASSIST IN BUYER'S DUE
DILIGENCE EFFORTS. BECAUSE CONDUCTING DUE DILIGENCE WITH RESPECT TO THE PREMISES AND THE
SURROUNDING AREA 1S BEYOND THE SCOPE OF THE BROKER'S EXPERTISE AND LICENSING, BUYER EXPRESSLY
'RELEASES AND HOLDS HARMLESS BROKER(S) FROM LIABILITY FOR ANY DEFECTS OR CONDITIONS THAT COULD
HAVE BEEN DISCOVERED BY INSPECTION OR INVESTIGATION.

(BUYER'S INITIALS REQUIRED)
BUYER

Inspection Period Notice: Prior to expiration of the Inspection Period, Buyer shali deliver to Seller a signed notice of any items
disapproved. AAR's Buyer's Inspection Notice and Seller's Response form is available for this purpose. Buyer shall conduct all
desired inspections and investigations prior to delivering such notice to Seler and all Inspection Period items disapproved ghalt be
provided in a single notice. :

i
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236, Buyer Disapproval: If Buyer, in Buyer's sole discretion, disapproves of iterns as allowed herein, Buyer shall deliver to Seller notice
237. of the items disapproved and state in the notice that Buyer glects 10 either:

238. (1) immediately cancel this Contract and all Eamest Money shali be released to Buyer, of

239, (2) provide the Seller an opportunity to correct the terms disapproved, in which case:

240. (a) Seller shall respond in writing within five (5) days or days after delivery to Seller of Buyeris nofice of items
241. disapproved. Seller's failure t0 respond to Buyer in witing within the specified time period shall conclusively be deemed
242. Seller's refusal to correct any of the items disapproved.

243. (b} if Seller agrees in writing to correct items disapproved, Seller shall correct the items, complete any repairs in a
244, workmantike manner and deliver any paid receipts evidencing the corrections and repairs to Buyer three (3) days
245, or days prior to COE Date.

248, (c) If Seller ig unwilling or unable to correct any of the items disapproved, Buyer may cancel this Contract within five (E) days
247, - after delivery of Seller's response of after expiration of the time for Seller's response, whichever OCCUTS first, and al
248. Earnest Money shall be rejeased to Buyer. If Buyer does not cancel this Contract within the five (5) days as provided,
249. Buyer shall close escrow without correction of these items that Seller has not agreed in writing to correct.

250. VERBAL DISCUSSIONS WILL NOT EXTEND THESE TIME PERIODS. Only a written agreement signed by both parties will &xtend
251. response times or cancellation rights.

252. BUYER'S FAILURE TO GIVE NOTICE OF DISAPPROVAL OF ITEMS OR CANCELLATION OF THIS CONTRACT WITHIN THE
253 SPECIFIED TIME PERIOD SHALL CONCLUSIVELY BE DEEMED BUYER'S ELECTION TO PROCEED WITH THE
254, TRANSACTION WITHOUT CORRECTION OF ANY DISAPPROVED ITEMS.

255, Notice of Non-Working Warranted ltems: Buyer shall provide Seller with notice of any non=working warranted ftem(s) of which
256, Buyet becomes aware during the inspeciion Period or the Seller warranty for that item(s) shall be waived. Delivery of such notice
257 shall not affect Seller's obligation to maintain or repair the warmanted item(s).

268, Heme Warranty Plan: Buyer and Seller are advised to investigate the various home warranty plans available for purchase. The
259. parties acknowledge that different home watranty plans have different coverage options, exclusions, fimitations, service fees and
260. most plans exclude pre-existing conditions.

261. [JA Home Warranty Pian will be ordered by &éuyer or [[}Seller with the following optional coverage

262, ‘729}) . to be issued by al a cost not
263. to exceed $ . to be paid for by [JBuyer [JSefer ‘
264. [ Buyer declines the purchase of a Horme Warranty Plan.

g 266.'90?;505& ofsatiszing Buyer tat :an ccri N Of e A I TDicied, wanranted iterms are in

267. working cangitiooaas i §joitEc E e same condition as of the date of Contract acceptance. If Buyer does

..... _ e A . it ts o A - o i - T TV T Loy +

269. Seller's Responsibility Regarding Inspections and Walkthrough(s): Seller shall make the Premises available for all inspections
270. and watkthrough(s) upon reasonable notice by Buyer. m

’ s

7. REMEDIES

272. Cure Period: A party shail have an opportunity to cure a potential breach of this Contract. [f a party fails to comply with any provision -
273. of this Contract, the other party shali deliver a notice o the non-complying party specifying the non-compliance. i the non-
274..compliance is not cured within three (3) days after delivery of such notice (“Cure Period”), the failure to comply shali become a
275. breach of Contract. :

276 Breach: In the ovent of a breach of Contract, the non-breaching party may cancel this Gontract and/or proceed against the breaching '

277, party in any claim or remedy that the non-breaching parly may have in law or equity,
P ‘

S
In the cage of the Seller, because it would be difficult to fix actual damages in the event of Buyers
gg. iénaach.t ﬂMm Eameeéte M;ney may be deemed a reasonable estimate of damages and Sefler may, at Seller's opticn, accep gtﬁe.
. Eamest Money as Seller’s =ole right 1o damages; and in the event of Buyer's breach arising i i i
BT, vem by Gocion 2b. ¥ arising from Buyer’s failure to deliver the notice
282 B, Scler shall exercise this option and accept the Eamest Money as Seller's sole right to dama i is o
\ ) ges, An unfilfilied contingency is not
283. a breach of Contract. The parties expressly agree that the failure of any party to comply with the terms and conditions ogf Sggﬁon 1d
284, to allow CO'E to occur on the COE Date, if not cured after a cure notice is delivered pursuant to Section 7a, will constitute a material
285. breach of this Contract, rendering the Contract subject to canceliation.

Lo
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J’ 287, Contract in accordance with the REALTORS® Dispute Resolution System, or as otherwise agreed. Al g BT chall be paid
288, equally by the parties. In the event that mediation does not resolve all disputes or clai gEY disputes or claims shall be
289. submitted for binding arbitration. tn such event, the parties shall 2oLy g2 1or and cooperate in the scheduling of an

260, arbitration hearing. f the parties are unable 10 adiced ST, the dispute shall be submitied to the American Arbitration
291. Association ("AAA") in accordance oy P ion Rules for the Real Estate Industry. The decision of the arbitrator shall be
297, final and monappeiiaty . on the award rendered by the arbitrator may be entered in any court of competent jurisdiction.
293. Nohals R Toreqoing, either party may opt out of binding arbitration within thirty (30) days after the conclusion of the

7d. 295. Exclusions from ADR: The fallowing matters are excluded from the requirement for ADR hereunder: (i any action brought in the
206. Smali Glaims Division of an Arizona Justice Court (up to $2,500) sc long as the rnatter is not thereafter transfermed or removed from
207 the small claims division; (i} judicial or nonjudicial foreclosure O other action or proceeding to enforce a doed of trust, mortgage, of
298, agreement for sale; @iy an untawful entry or detainer action: {iv) the filing or enforcemert of a mechanic's lien; or (v) any matter that is
294 within the jurisdiction of a probate court. Further, the filing of a judicial action to enable the recording of a notice of pending action (tis
300. pendens’), or ordes of attachment, receivership, injunction, of other provisional remedies shall Wt constitute a waiver of the
301. obligation to submit the claim to ADR, nor shalt such action constitute a breach of the duty o mediate of arbitrate.

 7e. 302. Attorney Fees and Costs: The prevailing party in any dispute or claim between Buyer and Seller arising out of or relating to this
303. Contract shall be awarded their reagonable attomey fees and costs. Costs shall include, without limitation, attomey fees, expert
304. withess fees, fees paid to investigators, and arbitration costs.

8. ADDITIONAL TERMS AND CONDITIONS

 Ba. 305,  o— __
R Tl musT e N DPeRAGLE CONDVIDN

a7 pyoR o COC
308.

:é;/’ 310.

311,

S 312
B
314.
316.
316,
317.
318.
319.
320.
321,
3z
323,
324,
325,
326,
327.
328,
328.
330.
331,
332,
33
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335
336.
337.
338

368.

370.
27,

372.
373.
374.
375.
376.

377.
378.
379,
. insurance, price and terms of sale, return on investment or any other matter relating to the value or condition of the

381,

Risk of Loss: if there i3 any lass or damage to the Premises petween the date of Contract acceptance and COE or posses's,ion,
whichever is eatlier, by reason of fire, vandalism, flood, earthquake, or act of God, the risk of lozs shiall be on tl're Se_tler, provided,
however, that if the cost of repairing such loss or damage would exceed ten percent (10%) of the purchase price, either Sefler of

Buyer may elect to cancel the Contract.

_ Arizona Law: This Contract shall be governed by Arizona law and jurisdiction is exclusively conferred on the State of Arizona.
. Time is of the Essence: The parties acknowledge that fime is of the essence In the performance of the obligations described herein.

. Compensation: Seller and Buyer acknowledge that Broker(s) shall be compensated for services rendered as_previousy agreed .by
_ separate written agreement(s), which shall be delivered by Broker(s) to Escrow Company for payment at GOE, if not previcusly pasfi.
" i Seller is obligated to pay Broker(s). this Cantract shall constitute an ifrevocable assignment of Seller's proceeds at COE. If Buyer is
. obligated to pay Broker(s), payment shall be collected from Buyer as a condition of COE. COMMISSIONS PAYABLE FOR THE
| SALE, LEASING, OR MANAGEMENT OF PROPERTY ARE NOT SET BY ANY ROARD OR ASSOCIATION OF REALTORE®, OR
. MULTIPLE LISTING SERVIGE, OR IN ANY MANNER OTHER THAN BETWEEN THE BROKER AND CLIENT. ‘

. Copies and Counterparts: A fully executed facsimile or electronic copy of the Contract shall be treated as an original Contract. This
. Contract and any other documents required by this Cortract may be executed by facsimile or cther electionic means and In any
. number of counterparts, which shall become effective upon delivery as provided for herein, except that the Lead-Dased Paint
" Disclosure Statement may not be signed in counterpart. All counterparts shail be deemed to constitute one instrument, and each
. counterpart shall be deemed an original.

. Days: All references to days in this Contract shall be construed as calender days and a day shall begin at 12:00 am. and
.endat 11:59 p.m.

. Caleulating Time Perfods: In cormputing any time period prescribed or aliowed by this Contract, the day of the act or event from

Subsequent Offers: Buyer acknowiedges that Seller has the right to accept subsequent offers untit COE. Seller understands that

any subsequent offer accepted by the Seller must be a backup offer contingent on the cancellation of this Contract.

Cancellation: A party who wishes to exercise the right of cancellation as allowed herein may cancel this Contract by delivering
notice stating the reason for canceflation fo the other party or to the Escrow Company. Canceliation shall become effective
immediately upon delivery of the canceilation notice,

Notice: Unless otherwise provided, detivery of all notices and documentation required or permitted hereunder shall be in writing and

addresses are provided herein; or (iv) sent by recognized ovemight courier service, and addressed to Buyer as indicated in Section
&r, to Seller as indicated in Section 9a and to the Escrow Company indicated in Section 3a.

Eamnest Money: Eamest Money is in the form of: EfPersonal Check [JOther: -

I applicable, Eamest Money has been received by Broker named in Section 8r and upon acceptance of this offer will be deposited
with: scrow Company [] Broker's Trust Accaunt. Buyer acknowledges that failure to pay the required closing funds. by the
scheduled Close of Escrow, if not cured after a cure notice is delivered pursuant 1o Section 7a, shall be construed as a materal
breach of this contract and alt eamest money shall be subject to forfeiture. ,

Rglea{se of Broker(s): Seller and Buyer hereby expressly release, hold harmless and indemnify Broker(s) in this transaction
from any and all liability and responsibility regarding financing, the condition, squatre footage, lot lines, boundaries, value,
rent rolls; environmental problems, sanitation systems, roof, wood infestation, building codes, govermnmental regulations,

Premises. The parties understand and agree that the Broker(s) do not provide advice on property a investment and are

Beevturan witn TN Dy 7iek@din 19073 Fiiegn Mil Roud, Fraser, Michigan 46026 wrwer 201,001 cOM. Ballock 3049 E

. which the time period begins to run is not included and the last day of the time period is included. Contract acceptance occurs on the
_ date that the signed Contract (and any incorporated counter offer) is delivered 1o and received by the appropriate Broker. Acts that
_must be performed three days prior o the COE Date must be performed three full days prior (i.e., If COE Date is Friday the act must’
. be perfamed by 11:59 p.m. on Monday).

_ Entire Agreement: This Contract, and any addenda and atischments, shall constitute the entire agreement between Seller and
.‘Buyer, shall supersede any other written or oral agreements between Sedler and Buyer and can be modified only by a writing signed
. by Seller and Buyer. The failure to initial any page of this Contract shail not affect the validity or terms of this Contract. o

363.
364,

365.
366.
367.

. deemed delivered and received when: () hand-delivered; (i) sent via facsimile transmission; (iii) sent via electronic mail, i email

382. not qualified to provide financial, legal, or tax advice regarding this real estate transaction.
383, (SELLER’S INITIALS REQUIRED) (BUYER'S INITIALS REQUIRED)
‘ —SErER T SRLLER —povER
©8p. 384, Terms of Acceptance: This offar will become & binding Contract when acceptance is signed by Seller and a signed copy delivered
385. in persqn, by mail, facsimile or electronically, and received by Broker named in Section 8r -
386. by -2 .z g [/ &t 4 D0 [Oam. .m., Mountain Standard Time.
287. Buyer may raw this Oner at any ime priof 1o receipt aller's sigried acoeptance, I no signied acceptance is received by this
288. date and time, this offer shall be deemed withdrawn and the Buyer's Eamest Money shall be retumed. ‘ .
Residential Resale Real Estate Purchage Contract + Updated: February 2011 /
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- THAT
8g. 380. THIS CONTRACT CONTAING NINE PAGES EXCLUSIVE OF ANY ADDENDA AND ATTACHMENTS. PLEASE ENSURE
! 360, YOU HAVE RECEIVED AND READ ALL NINE PAGES QF THIS OFFER AS WELL AS ANY ADDENDA AND ATTACHMENTS.

ar. 394, Broker on behalf of Buyer:

392, ross s34 HomaSmart 5‘21’(.92
w2 ml €. Cam el el RD 4/257, PhsErL A2 y5 028
304. isgz; %1%——%%%3 (602) 74926545 a2t .qgre L

8s. 395 Agency Confirmation: The Broker named in Section 8 above is the agent of (check one):
396. TRihe Buyer, [the Selier, or [Jboth the Buyer and Seller

8t 397. The undersigned agree to purchase the Premises on the terms and conditions herein stated and acknowledge receipt of

398. a copy hereof includi the Buyer Attachment. }( ! !
} *mmiﬁ vistioaizd

400.
AOORESY AODRESS
401,
T, STATE, ZIF CODE TYSTATE 2P COUE
‘9. SELLER ACCEPTANCE

. 9a. 402. Broker on behalf of Seller:

. Anthon% ¥urih

- éaaoz 330-6978 anthony_ﬂ;kgr%ﬁgties . COm

ngancy Confirmation: The Broker named in Section 9a above is the agent of (check one);
e Seller; or [Jboth the Buyer and Seller

409. copy hereof and grant permission to Broker named on Section %a to deliver a copy to Buyer.

410,
411.

412.

& ~ "gc. 408. The undersigned agree to sell the Premises on the terms and conditions herein stated, acknowledge receipt of a

attached, and is incorporated herein by reference. Seller should sign both this offer and the Counter Offer.
ict between this offer and the Counter Offer, the provisions of the Counter Offer shall be controlling.

‘/’élf”é/; ST TS STONATORE ' MO:DE.;YR"
] J-@A’m/ WVT:/ m% TETTERS NAME FRINTEY —
414, Xég&é:sg'b//\) CM&JM& iszj ‘(dlm}%o AODRESS

A15. Co;!!i%%: A:L &5,}.5%

t

413,

418. | [JOFFER REJECTED BY SELLER: '
WORTH | S——EER TR RIS |
For Broker Use Onty:
fsrokerage FilefLog N, Manager's Initials Broker's Initials Date -
—_— m— TR
oy
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Addendum No. 1

This is an addendum by the Seller, Thomas J. Giallanza, Deputy Receiver, to the Offer by
the Buyer dated March 29, 2011 (“Buyer’s Offer”). In consideration of the mutual promises and
covenants set forth in this addendum, Seller agrees to sell and Buyer agrees to buy the Property
described below on the terms and conditions set forth in this addendum, and to the extent not
inconsistent herewith, the terms and conditions set forth in the Buyer’s Offer.

L Property. The real property, which is the subject of this addendum, is located at
3049 E. Michigan avenue Phoenix, AZ 85032(“Property”).

2. Seller. The Seller is Thomas J. Giallanza, in his capacity as the Deputy Receiver
appointed by the Superior Court of Arizona in the action entitled State of Arizona v. Landmarc
Capital, et al CV2009-020595 (“Receivership Court”). The Taxpayer Identification Number for
the Seller is 86-0959744. The Seller was appointed as the Deputy Receiver of the Property.

3. Buver. The Buyer is Joel Bullock.

4. Purchase Price. The Purchase Price, which Buyer agrees to pay for the Property
is $109,000. The Purchase Price shall not be adjusted by any overage or shortage in area of the
Property. The Purchase Price shall be paid as follows:

(a) Buyer shall deposit with Escrow Agent within two (2) days of the
Buyer’s acceptance of this addendum a total of $4,000 cash eamest money
deposit (the “Earnest Money™) which shall become non-refundable, except as
otherwise provided in Paragraphs 8, 9, and 10 below. If Buyer does not so cancel
this Agreement, and if Seller does not so cancel this Agreement, and, provided
further, if Seller does not otherwise default hereunder, the Earnest Money shall be
credited towards the Sales Price if Buyer purchases the Property.

3. Deed. At the Close of Escrow, Seller shall convey title to the Property to Buyer
by Special Warranty Deed (the “Deed”), subject to taxes and assessments not delinquent,
reservations in patents, all easements, rights-of-way, covenants, conditions, restrictions,
declarations, all matters that an accurate survey or a physical inspection of the Property would
disclose and all matters to which Buyer has agreed.

6. Disbursements. Upon the Close of Escrow, the full amount of the Purchase Price,
less any closing costs that the Seller has expressly agreed to pay, shall be disbursed to Seller.

Buyer’s Initials d"; Seller’s Initials

Buyer’s Initials



7. Property Sold “As Is.” The Property is being sold “AS IS” and the Seller is not
providing any warranties. Buyer expressly acknowledges that there may be present on the
Property asbestos in fifable form, aluminum wiring, mold, or other conditions that might affect
the Buyers decision to purchase the Property. Buyer further acknowledges that Buyer has not
relied on any warranties, promises, projections, calculations, understandings or representations,
express or implied, of Seller or of any agent or representative of Seller, relating to the Property,
and, Buyer is acquiring the Property in its present condition and state of repair, "AS IS", with all
defects, latent or apparent. Buyer further acknowledges that any information of any type which
Buyer has received or may receive from Seller or Seller's agents is furnished on the express
condition that Buyer shall make an independent verification of the accuracy (including without
limitation calculations) of such information, all such information being furnished without any
warranty or liability whatsoever. The Seller has acquired possession of the Property pursuant to
Court order and has not occupied the Property and therefore Seller cannot and will not provide
any Seller Disclosure Statements. Buyer waives Seller Property Disclosure Statement, Clue
report, loss claim history report, and public report.

8. Additional Terms.

(2) The cost of all inspections to be performed and paid by Buyer

(b) Buyer to provide evidence of funds sufficient to close escrow upon acceptance
of this addendum.

(¢) Title/Escrow company to facilitate the transaction is to be North American
Title Company, 3200 E. Camelback Road, Suite 150, Phoenix, AZ 85018

(d) All utilities necessary for the buyer to inspect the property are to be turned on
by the buyer and at the buyers cost.

9. Court Receivership. The Buyer understands and acknowledges that the Seller was
duly appointed the Deputy Receiver in the Receivership State of Arizona v. Landmarc Capital, et
al CV2009-020595 (the “Receivership Court”) and that the Property and this transaction are
under the jurisdiction of the Receivership Court. The parties further understand and
acknowledge that this Agreement is contingent on the approval of the Receivership Court and
that the Receivership Court could decline to approve the Agreement for various reasons,
including without limitation that the sale price is not fair or that a sale of the Property is not in
the best interests of the estate.

10. Cancellation. In the event Seller is unable, within 60 days of the Buyer’s
acceptance of this addendum, to obtain the approval of the Receivership Court, the Buyer or the
Seller may elect in writing to cancel this Agreement and any Escrow and receive a full refund of
the Earnest Money. Upon a cancellation in accordance with the provisions of this Paragraph, all
documents deposited in Escrow by Seller and Buyer shall be returned to the party depositing the
document, and this Agreement shall terminate.

_ A
Buyer’s Initials Seller’s Initials
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11.  Inspection. Buyer shall have ten days (10) days from the date of the Buyer’s
acceptance of this addendum to complete the Buyer’s inspection of the Property. and Seller
erants Buyer reasonable access to the Property for that purpose. If Buyer does not disapprove of
the condition of the property within this period, Buyer shall be deemed to have accepted the
condition of the Property. If Buyer timely disapproves of the condition of the Property in
writing, then, upon notice to Seller of Buyer's objections, Seller shall have until Close of Escrow
to eliminate the objectionable items; or, Seller may, within five (5) days from Buyer's notice,
notify Buyer that Seller does not intend to eliminate the objectionable items, and Buyer's sole
and exclusive remedy shall be to either waive his objection (in which case Close of Escrow shall
occur subject to such matters) or to cancel this Agreement and receive a full refund of the
Earnest Money.

12. Possession. Possession of the Property shall be delivered to Buyer at Close of
Eserow.

13.  Release and Indemnity. Seller is hereby released from all responsibility and
liability regarding the condition (including, without limitation, the presence of environmental
hazards or substances) or valuation or utility of the Property. Buyer agrees that Buyer will not
attempt to assert any claims of liability against Seller for furnishing such information, nor shall
Buyer assert any claims of liability against Seller for the existence of or damages arising out of
the existence of asbestos, mold or other environmental hazards, and Buyer agrees to indemnify
and hold Seller free and harmless for, from and against any and all such claims of liability.
Buyer agrees to indemmify Seller and hold Seller harmless for, from and against all claims,
damages, costs and expenses (including attorneys' fees) attributable, directly or indirectly. to
Buyer's inspection of the Property or to the breach by Buyer of any obligation hereunder or the
inaccuracy of any representation or warranty made by Buyer or in any instrument delivered
pursuant hereto or in connection with the transactions contemplated hereby. This indemnity
shall survive the Closing.

14. Assienment and Nomination. Buyer may not assign or otherwise transfer Buyer's
rights under this Agreement without the prior written consent of Seller, which consent may be
withheld in Seller's sole discretion.  Any such assignee shall accept in writing the terms and
conditions of this Agreement and of any supplements or Escrow Instructions that may have been
entered into as of the time of the assignment. In no event shall any assignment extend the Close
of Escrow.

13. No Liability. Buyer agrees that no receivers, directors, officers, employees or
agents of Seller have any personal obligation hereunder, and that such party shall not seek to
assert any claim or enforce any rights against such bankruptey trustees, directors, officers,
employees or agents.

Buyer’s Initials™] Seller’s Initials.

Buver’s Initials



16.  Further Documentation. Each party agrees in good faith to execute such further
or additional documents as may be necessary or appropriate to fully carry out the intent and
purpose of this Agreement.

17.  Exclusive Jurisdiction of the Receivership Court. The Receivership Court shall
have exclusive jurisdiction to resolve any dispute arising under this Agreement,

18 Close of Escrow. The sale shall close within 13 days of completion of the last of
the requirements set forth in Paragraph 10 above.

19.  Time of the Essence. Time is of the essence and unless the Buyer’s acceptance of
this addendum is signed by the Buyer or an authorized representative and a signed copy of this
addendum delivered in person, by mail, or by facsimile and received by the Receiver, or
Anthony Kurth of United Brokers Group on or before April 1, 2011 at Spm, Mountain Standard
Time, or unless the Offer has been previously withdrawn by the Receiver, this addendum shall
be considered withdrawn on the date and time set forth above in this Paragraph. Until this
addendum has been accepted as provided above, the Parties understand that the Property can be
sold or leased to someone else or either Party may withdraw the offer to buy or sell the Property.
The undersigned acknowledge receipt of a copy hereof.

20. Signed Original. In order to facilitate the filing of appropriate pleadings with the
Receivership Court, the parties agree to execute at least one original of this addendum and all
other contract documents and to provide such originals to the Seller.

21. Entire Apreement. This agreement supersedes any other agreement, whether oral
or in writing, between the parties regarding the subject of this agreement, and renders such other
agreements between the parties null and void.

The Buyer accepts the above addendum and agrees to the modified or additional terms and
conditions in the above addendum and acknowledges receipt of a copy hereof.

Buyer Acceptance

Dated: é/,,/, //

BUZ\Y/ER
Dated:

Seller Acceptance BUYE;{ \\ ﬂ
4l il
Dated: [ [f; / / f

Thomas J. Giaétanzé, Deputy I;{;fceivel.
SELLER ' Y
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