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Guttilla Murphy Anderson 
Ariz. Firm No. 00133300 

Ryan W. Anderson (Ariz. No. 020974) 
City North 
5415 E. High St., Suite 200 
Phoenix, Arizona  85054 
Email: randerson@gamlaw.com 
Phone: (480) 304-8300 
Fax: (480) 304-8301 

 
Attorneys for the Receiver 
 

IN THE SUPERIOR COURT FOR THE STATE OF ARIZONA 

IN AND FOR THE COUNTY OF MARICOPA 

STATE OF ARIZONA ex rel. LAUREN 
KINGRY, Superintendent of the Arizona 
Department of Financial Institutions, 

             Plaintiff, 

v. 

LANDMARC CAPITAL & 
INVESTMENT COMPANY, 

             Defendant. 

)
)
)
)
)
)
)
)
)
)
)
)

Cause No. CV2009-020595 

 
PETITION NO. 36 

PETITION FOR ORDER APPROVING 
SETTLEMENT WITH LITCHFIELD 

FUNDING, LLC 

 
(Assigned to Judge Sam Myers) 

 

 
 Lauren Kingry, as the court appointed Receiver, respectfully petitions the Court as 

follows:  

1. On June 24, 2009, this Court entered its Order Appointing Receiver and Order 

to Show Cause, which appointed the Superintendent of the Arizona Department of Financial 

Institutions as Receiver of Landmarc Capital & Investment Company (“Landmarc”).  On July 

10, 2009, this Court entered its Order Appointing Permanent Receiver and Injunction.  On 

February 27, 2010, the Court entered its Order placing Hayden Investments, LLC Desert 

Trails Holdings, LLC and Arizona Valuation Company, LLC in Receivership.  On May 12, 
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2010, the Court entered its Amended Order Appointing Permanent Receiver and Injunction 

(collectively “Receivership Order”).  The Receivership Order appointed Thomas Giallanza as 

Deputy Receiver and authorized the Receiver to engage and employ Special Deputy 

Receivers to carry on the day to day business of Landmarc. 

2. Pursuant to the Receivership Order, the Receiver may institute, defend, 

compromise or adjust actions or proceedings in State or Federal Courts, including initiating 

actions or proceedings or impose constructive trusts, obtain possession or recover judgments 

with respect to persons or entities who received assets or funds traceable to investors’ 

moneys.  

3.  Since his appointment, the Receiver has conducted an investigation into the 

operations of Landmarc for the purpose of locating assets of Landmarc and developing facts 

that would support the recovery of Landmarc’s assets. The Receiver’s investigation has 

resulted in a settlement of the Receiver’s claims against Litchfield Funding, LLC 

(“Litchfield”).   

4. Litchfield was a Warehouse Credit Facility lender to Landmarc and provided 

funds for various loans originated by Landmarc.  As a result of the loans to Landmarc, 

Litchfield claimed interest in certain loans and real estate owned assets (“REO”) currently 

under the control of the Receiver.  An investigation conducted by the Receiver determined 

that Litchfield received certain preferential treatment from Landmarc which resulted in 

Litchfield receiving a series of financial benefits from its investment in loans with Landmarc.  
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5. Litchfield has represented to the Receiver that it had no knowledge of any 

preferential treatment or resulting financial benefits provided to Litchfield by Landmarc and 

the Receiver’s investigation has not uncovered any evidence that conclusively establishes that 

Litchfield had any knowledge of the financial benefits provided to it by Landmarc.      

6. In an effort to be treated like all other investors, Litchfield wishes to return to 

the Receiver any funds representing any financial benefit it may have obtained from 

Landmarc.  

7. Accordingly, the Receiver and Litchfield have agreed to settle any claims that 

Landmarc may have against Litchfield for $360,000.00. (“Settlement Amount”)  The 

Settlement Amount represents loan charges incurred by Landmarc to preserve and protect the 

loans and REO in which Litchfield holds an interest and the financial benefit Litchfield 

obtained from Landmarc. To fund the settlement, the Receiver will retain $291,731.00 from 

unrestricted trust funds held by the Receiver relating to loans and REO beneficially owned by 

Litchfield and Litchfield shall pay the remaining $68,269.00 within ten (10) days of the 

approval of this settlement by the Court.   A copy of the Settlement Agreement is attached 

hereto as Exhibit “A” for the Court’s review. 

8. Upon approval of the settlement and the receipt of the funds set forth above, the 

Receiver will initiate the transfer to Litchfield of the loans as set forth in the attached 

Settlement Agreement and pursuant to this Court’s previous orders.     

9. The Receiver recommends the Court approve the Settlement Agreement 

between the Receiver and Litchfield for the following reasons: First, the proposed settlement 
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results in a significant monetary recovery for the Receivership Estate without the expense of 

litigation. Second, this proposed settlement will reimburse Landmarc for the monetary 

benefits that Litchfield received from Landmarc. Third, this proposed settlement will permit 

the transfer out of the Receivership of a significant number of “clean” loans and will enable 

the Receiver to continue to release loans and other assets of the estate under the current 

procedural orders entered by the Court.  

 WHEREFORE, the Receiver respectfully requests that the Court enter an order 

approving the Settlement Agreement between the Receiver and Litchfield.  

Respectfully submitted this 27th day of October, 2010. 
 
GUTTILLA MURPHY ANDERSON 
 
/s/Ryan W. Anderson__________ 
Ryan W. Anderson 
Attorneys for the Plaintiff 

 
 
 
 
 
 
 
 
 
1157-001(100182) 
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