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Guttilla Murphy Anderson, P.C. 
Patrick M. Murphy (Ariz. No. 002964) 
5415 E. High St., Suite 200 
Phoenix, Arizona  85054 
Email: pmurphy@gamlaw.com 
Phone: (480) 304-8300 
Fax: (480) 304-8301 
 
Attorneys for the Receiver 
 

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA 

IN AND FOR MARICOPA COUNTY 

STATE OF ARIZONA ex rel. Robert D. 
Charlton, the Superintendent of the 
Arizona Department of Financial 
Institutions, 

             Plaintiff, 

v. 

LANDMARC CAPITAL & 
INVESTMENT COMPANY, 

             Defendant. 

 

)
)
)
)
)
)
)
)
)
)
)
)
)
)

Cause No. CV2009-020595 

 
PETITION NO. 95 

RECEIVER’S PETITION TO CONFIRM 
SALE OF INTERESTS IN COSTA RICA 

PROPERTY 

 (Assigned to the Honorable Patricia Starr) 

 

 
Robert D. Charlton, the Superintendent of the Arizona Department of Financial 

Institutions, as the court appointed Receiver, respectfully petitions the Court as follows:  

1. On June 24, 2009, this Court entered its Order Appointing Receiver and Order 

to Show Cause, which appointed the Superintendent of the Arizona Department of Financial 

Institutions as Receiver of Landmarc Capital & Investment Company (“Landmarc”).  On July 

10, 2009, this Court entered its Order Appointing Permanent Receiver and Injunction.  On 

February 27, 2010, the Court entered its Order placing Hayden Investments, LLC, Desert 
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Trails Holdings, LLC and Arizona Valuation Company, LLC in Receivership.  On May 12, 

2010, the Court entered its Amended Order Appointing Permanent Receiver and Injunction 

(collectively “Receivership Order”).  The Receivership Order appointed Thomas J. Giallanza 

as Deputy Receiver. 

Landmarc and David Crantz 

2. Landmarc was a licensed Arizona mortgage banker.  The sole owner, director, 

president, and responsible individual for Landmarc was David Crantz.  

3. Landmarc was a hard money lender. Its primary business purpose was 

facilitating loans to Arizona residents and businesses that could not obtain traditional 

financing.  During the course of his investigation, the Receiver determined that funds 

belonging to Landmarc had been diverted into acquiring, in the name of David Crantz, 

interests in various entities and properties, including several condominiums and related 

entities located in Costa Rica.   

Costa Rican Condominiums 

4. On July 16, 2006, David Crantz entered into a contract with Matthew David 

Boone,1 Jess Allen Trader, and Mark Tristan Shumate (“Co-Owners”) to purchase a co-

ownership interest in three additional condominium units in Playa Potrero, Costa Rica.2  As a 

result of these efforts by Crantz, Crantz acquired a one fourth interest in the following three 

                                              
1  Mr. Boone is an Arizona lawyer and has assisted the Receiver in his investigation of the Costa 
Rican Condominiums. 
2  On December 14, 2005, Crantz entered into a pre-construction purchase contract with a Costa 
Rican developer to construct six condos in Playa Potrero, Costa Rica.  The Receiver has been advised 
that this construction project failed and no asset exists today to which the Receiver might make a 
claim. 
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Costa Rican companies (the “Costa Rican Companies”), which in turn held title to three 

condominiums located in Playa Potrero, Costa Rica (the “Costa Rican Condominiums”): 

a. CR Tranquil Sands III, SA (1,000 shares outstanding, of which 250 

shares are currently in the name of David Crantz); 

b. CR Bahia Azul II, SA (1,000 shares outstanding, of which 250 shares are 

currently in the name of David Crantz); and 

c. CR Agua PV Azul I, SA (1,000 shares outstanding, of which 250 shares 

are currently in the name of David Crantz). 

5. Between September 2005 and October 2006, a total of $227,600.00 was 

diverted from Landmarc for the purchase of interests in the Costa Rican Companies.  While 

Landmarc paid the funds to acquire a one fourth interest in the Costa Rican Companies and 

the property was listed as an asset on the financial statements of Landmarc submitted to the 

Arizona Department of Financial Institutions, Crantz had acquired the interest in the Costa 

Rican Companies in his own name and not in the name of Landmarc. 

Sale of the Costa Rican Companies and Condominiums 

6. After investigating the value and feasibility of liquidating the interests in the 

Costa Rican Companies and Condominiums, the Receiver determined that due to the fact that 

the Receiver held only a one fourth minority interest in the Costa Rican Companies the 

interest had a limited market value.  The Receiver was advised by the Co-Owners that 

whatever market value the Costa Rican Condominiums had was encumbered by 

condominium assessments totaling $150,000 that had not been paid by Landmarc or by 
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Crantz.  In addition, the Receiver is informed that a cloud exists over record title to the Costa 

Rican Condominiums and adjacent properties asserted by former owners of the underlying 

land who allegedly were defrauded in connection with a prior sale of the land.  As a result the 

Receiver determined that the best course of action was to sell the interests held by the 

Receiver in the Costa Rican Companies, as successor to David Crantz, to the Co-Owners.  

The Receiver and the Co-Owners agreed that the Receiver would transfer the Receiver’s 

interest in the Costa Rican Companies and Condominiums to the Co-Owners for the sum of 

$6,000.00 and that any obligations owed by Landmarc or the Receiver for assessments would 

be assumed by the Co-Owners.  A copy of the letter outlining the terms of the sale agreement 

is attached as Exhibit “A”. 

Settlement Agreement with Crantz 

7. As a result of the conversion of Landmarc’s funds, the Receiver was prepared 

to file suit against Crantz and others to recover the converted funds or the entities and 

properties acquired with those funds.  Prior to filing that lawsuit, the Receiver and David 

Crantz and Tamara Sommerfield reached a settlement with respect to the Receiver’s claims 

against them.  This settlement was ultimately reduced to a written agreement dated March 10, 

2010 (“Settlement Agreement”).  A copy of the Settlement Agreement is attached hereto as 

Exhibit “B”. 

8. On April 14, 2010, this Court entered its Order Re: Petition No. 12, which 

approved the Settlement Agreement between the Receiver and David Crantz (“Settlement 
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Agreement”).  The Settlement Agreement, among other things, required Crantz to turn over 

certain assets to the Receiver, including interests in the Costa Rican Condominiums: 

    6.    Crantz and Sommerfield agree to execute all deeds and other 
documents reasonably required by the Receiver to transfer to the Receiver 
all of the rights held by Crantz and Sommerfield including title, interests 
and rents in the Costa Rican condominiums and all related structures and 
facilities. 

9. The Receiver has just recently been able to obtain signatures by Crantz on the 

documents that the Co-Owners requested that he sign.  Accordingly, the Receiver is now in a 

position to complete the sale of the Costa Rican Companies and Condominiums to the Co-

Owners.  Because of the difficulty is selling a partial interest in a foreign company and 

because of the assessment liability and cloud on the title to the Costa Rican Condominiums 

described above, the Receiver believes that $6,000 is a fair and reasonable consideration for 

the Receiver’s interests in the Costa Rican Companies.   Accordingly, the Receiver requests 

that the Court enter an order approving the sale of the Costa Rican Companies to the Co-

Owners. 

WHEREFORE, the Receiver respectfully requests that the Court enter an order: 

1. Confirming the sale to Matthew David Boone, Jess Allen Trader, and Mark 

Tristan Shumate, of all right, title and interest of the Receiver, as successor in interest to 

David Crantz, in the Costa Rican Companies, together with all interests held by the Receiver, 

as successor to David Crantz, in the Costa Rica condominiums located in Playa Potrero to 

which these companies hold title;  
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2. Authorizing Thomas Giallanza, as Deputy Receiver, to deliver or execute all 

necessary documents in connection with the above sale; and 

3. Granting such further relief as to which the Receiver may be entitled. 

Respectfully submitted this 25th day of May, 2016. 
 
GUTTILLA MURPHY ANDERSON, P.C. 
 
/s/Patrick M. Murphy 
Patrick M. Murphy 
Attorneys for the Receiver 
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Exhibit "A"



CURRENT SHARE BREAKDOWN  

CONDO 1: CR TRANQUIL SANDS III (1,000 shares outstanding) 

Mark Shumate:   250 shares 

Jess Trader:    250 shares 

David Crantz:    250 shares 

Otium Neccessarium S.A:  250 shares 

CONDO 2: CR BAHIA AZUL II (1,000 shares outstanding) 

Mark Shumate:   250 shares 

Jess Trader:    250 shares 

David Crantz:    250 shares 

Otium Neccessarium S.A:  250 shares 

CONDO 3: CR AGUA PV AZUL I (1,000) shares outstanding) 

Mark Shumate:   250 shares 

Jess Trader:    250 shares 

David Crantz:     250 shares 

Otium Neccessarium S.A:  250 shares 

Costa Rica Condominiums

Exhibit AExhibit "A"
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Exhibit "A"



Dear Mr. Carlos Umana,

Kindly transfer all of my current shares in the following entities to Mark Shumate, Jess Trader, and
Otium Neccessarium S.A.

The current distribution of shares amongst the 3 condominiums that I have ownership in Costa Rica is as
follows:

CONDO 1: CR TRANQUIL SANDS III (1,000 shares outstanding) 

Mark Shumate:                                 250 shares 
Jess Trader:                                     250 shares 
David Crantz:                                   250 shares 
Otium Neccessarium S.A.:                 250 shares 

CONDO 2: CR BAHIA AZUL II (1,000 shares outstanding) 

Mark Shumate:                                 250 shares 
Jess Trader:                                     250 shares 
David Crantz:                                   250 shares 
Otium Neccessarium S.A.:                 250 shares 

CONDO 3: CR AGUA PV AZUL I (1,000 shares outstanding) 

Mark Shumate:                                 250 shares 
Jess Trader:                                     250 shares 
David Crantz:                                   250 shares 
Otium Neccessarium S.A.:                 250 shares 

Please distribute all my shares from each condominium listed above (750 shares total) equally among
the remaining owners: Mark Shumate, Jess Trader, and Otium Neccessarium S.A.

Below I have placed my actual signature for verification and attached is a copy of my passport.

Dated: ___________________

Sincerely,

David Crantz

Exhibit "A"
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