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Guttilla Murphy Anderson, P.C.

Patrick M. Murphy (Ariz. No. 002964) '
5415 E. High St., Suite 200

Phoenix, Arizona 85054

Email: pmurphy@gamlaw.com

Phone: (480) 304-8300

Fax: (480) 304-8301

Attorneys for the Receiver

IN THE SUPERIOR COURT FOR THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF MARICOPA

(Assigned to the Honorable Patricia Starr)

STATE OF ARIZONA ex rel. ROBERT )
D. CHARLTON, Interim Superintendent ) Cause No. CV2009-020595
of the Arizona Department of Financial )
Institutions, ) PETITION NO. 93
Plaintiff, )
v ) PETITION TO CONFIRM SALE OF
' ) REAL PROPERTY LOCATED AT 5744
LANDMARC CAPITAL & ) E. CHENEY DRIVE, PARADISE
INVESTMENT COMPANY, ) VALLEY, ARIZONA
Defendant. g
)
)

Robert D. Charlton, as the Interim Superintendent of the Arizona Department of
Financial Institutions and the court appointed Receiver in this matter, respectfully petitions
the Court as follows:

1. On June 24, 2009, this Court entered its Order Appointing Receiver and Order
to Show Cause, which appointed the Superintendent of the Arizona Department of Financial
Institutions as Receiver of Landmarc Capital & Investment Company (“Landmarc”). On July

10, 2009, this Court entered its Order Appointing Permanent Receiver and Injunction. On
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February 27, 2010, the Court entered its Order placing Hayden Investments, LLC, Desert
Trails Holdings, LLC and Arizona Valuation Company, LLC in Receivership. On May 12,
2010, the Court entered its Amended Order Appointing Permanent Receiver and Injunction
(collectively “Receivership Order”). The Receivership Order appointed Thomas Giallanza as
Deputy Receiver to carry on the day to day business of Landmarc.

2. In accordance with the Receivership Order, the Receiver located and took
possession of a vacant parcel of residential property, located at 5744 E. Cheney Drive,
Paradise Valley, Arizona (Lot 17) (“Property”). This Property is legally described in Exhibit
“1” attached hereto and was acquired in January 2008 by Landmarc Capital & Investment
Company (“Landmarc”) pursuant to a Warranty Deed recorded with the Maricopa County
Recorder on January 31, 2008 as Document No. 2008-0089153. On the same date Landmarc
granted an option to CBI Developers, Inc. (“CBI”) to purchase the Property. The option
expired on July 31, 2009 without CBI exercising the option. On March 3, 2008, Landmarc
recorded a Quitclaim Deed conveying an 83.936% interest to Landmarc and a 16.064%
interest to TBM Associates, LLC (“TBM”).

3. On May 21, 2012, this Court entered its Order Deferring Resolution of the
Claimed First Out Rights and Claimed Interests in the Presidio 197 Loan and Approving
Remaining Recommendations of the Receiver, Re: Petition No. 54, which confirmed the

following interests in the Property and its proceeds:

GubinWare 53.04%
TBM . 20.87%
Receiver 19.16%

2
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MurrayWare 2.69%
KepesWare 3.98%
WhiteWare 0.26%

The above interest holders are referred to hereafter as the “Beneficial Owners”

4. On April 8, 2010, TBM obtained at its own expense a residential appraisal of
the Property indicating a fair market value of $825,000. On November 1, 2010, the Receiver
obtained a residential appraisal indicating a fair market value for the Property of $350,000.

5. The cost of real property taxes, HOA assessments and insurance on the
Property is in excess of $9,800 per year.

6. Starting in October 2011, the Receiver began marketing the Property for sale.
Although the original asking price of $725,000 has been lowered on several occasions, until
December of 2015 the Receiver had never received an offer on the Property.

7. On or about December 17, 2015, the Receiver received an offer from Cipriano
Ionutescu (“Buyer”)' to purchase the Property for $549,900.00, with $155,500 to be paid
prior to closing and the balance of $394,000 carried back by the Sellers. The Receiver
responded with a counter offer modifying several terms of the contract, including the manner

of paying the purchase price as follows:

Purchase Price: $549,900
Earnest Money Deposit: $15,000
Cash Due at Closing $150,000

' The Buyer was the president and owner of CBI, which previously held an option on the Property as
described more fully above.
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Carryback® by Seller: $384,900

8. The Buyer accepted the Receiver’s counter offer and a copy of the contract
documents are attached hereto as Exhibit “2” (“Purchase Agreement”). After some
extensions agreed to by the parties, the Buyer has completed his due diligence and has waived
all contingencies under the contract with respect to the Earnest Money deposit.

9. In accordance with this Court’s Order Re: Petition Number 2, the Receiver:

a. Has mailed a copy of this Petition, the proposed order, and the Notice of
Hearing, to all persons on the Master Service List and other interested persons as
indicated in the Proof of Mailing filed herewith;

b. Intends to publish notice of this sale in a newspaper of general
circulation within Maricopa County, which is the county where this action is pending
and the Property is located.

10.  The Receiver recommends that the Court confirm the sale of the Property under
the terms set forth in the Purchase Agreement attached as Exhibit “2”, which the Receiver
believes are in the best interests of the receivership estate.

WHEREFORE, the Receiver respectfully requests that the Court enter an order:

1. Confirming the sale as set forth in the Purchase Agreement attached as Exhibit

“2” to this Petition of the Property legally described in Exhibit “17;

2 The Buyer is obligated to give the Seller a promissory note requiring monthly interest only
payments at 5.5% for 2016 and 7.0% for 2017, and the principal balance due on or before December
15, 2017, all of which is secured by a first position deed of trust on the Property (referred to hereafter
as the “Promissory Note™).

4
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2. Directing TBM to execute a deed to the Receiver or the Buyer conveying
TBM’s interest in the Property;

3. Authorizing Thomas Giallanza, as Deputy Receiver, to execute all necessary
documents in connection with the sale of the Property confirmed by the Court;

4, Authorizing the Receiver to execute all necessary documents in connection with
the servicing of the Promissory Note by an account servicing company acceptable to the
Beneficial Owners; and

5. In the event the sale of the Property is confirmed but does not close, the escrow
agent holding the Earnest Money shall deliver the Earnest Money to the Receiver and the
Receiver shall pay $7,500 of the Earnest Money to the receivership estate as reimbursement
for costs incurred in connection with the proposed sale and this petition, and apply as

necessary the balance to the payment of taxes, insurance or HOA Assessments on the

Property.

Respectfully submitted this 2™ day of March, 2016.

GUTTILLA MURPHY ANDERSON, P.C.

s/Patrick M. Murphy
Patrick M. Murphy

Attorneys for the Receiver

1157-007 (231925)




LEGAL DESCRIPTION
Exhibit “1”

The land referred to in this report is described as follows:

Lot 17, La Place Du Somment, according to Book 250 of Maps, Page 44, records
of Maricopa County, Arizona:

Except any portion thereof lying within that certain property conveyed to the town
of Paradise Valley by Deed recorded in Document No. 83-129233, records of
Maricopa County, Arizona;

Except all coal and other mineral reserved by patent.

Exhibit “1”

1157-001 (232438)
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VACANT LAND/LOT st pcaies
PU RC HASE CONTRACT Septamber 2015
The pro-printod portion of this form has been drafied by the Arizona Assoclation of REALYORS®.
ARIZDNA Any change In the pro-printed fenguoge of this form must be mode in & prominont manaor.
BRI No ropresonistions ara mado as to the fegal validity, adequacy and/or elfscts of any provisien, -
® REALYORS' | Including tax consoquoncos (hereot. If you dasire logo), (ax or other professionu! advice, please Paen
KEAL SOVL°I0AS, REATSAD BUCCESS gonsult your otiemoy, 1ax advisor or profassional consultant.

If subdivided land or unsubdivided land is belng sold by a subdividar, 6., a person who owns 8 or more lots, a public report will
generally be required and an Addendum regarding subdivided or unsubdivided fand must be executed by the Seller and Buyer.

fa.

1b,

16,

1d,

e,

1.

1. PROPERTY
1. BUYER; %Egni&ggr;gnutescu, and/or Nominee
(4 15)
2, SELLER: Landmare Capital & Investments or [J ss gentified in section B¢
(9)
3. Buyer agrees to buy and Seiler agrees to sefi the rea! property with all improvements, fixtures, and appurtenances thereon
4. orincidental thereto, If any, plus the personal property described hereln (collectively the "Property”),
5. Property Address: 5744 Bast Chenaey Drive {17 Zoning: R-3
6. Assessor's #(s): 169-02-022-A
7. City: Paradise Valley County: Maricopa AZ, Zip Code: 85253
8. Legal Description; La_Place Du Sommet Lot 1-31 TR A-C or [J see attached legal description,
9.8 549,900, 00 Full Purchase Price, paid as outlined below
10. 8 5,500. 00 Earnest money
1.8 150,000.00 additional down payment at close of esgrow
i2. 8 394,400.00 seller carryback
13.
14. Incldental Improvements: Buyer Is purchasing the Property as vacant land. Any Improvements, fixtures and appurtenances

15. Iherean or incidental thereto, are being transferred in thelr existing condition ("AS IS") and Saller makes no warranty (o Buyer,
16. expressed or Implied, as to thelr condition except as provided for in section 5a,

17. Fixtures and Personsl Property: Seller agrees thal all existing fixtures on the Property, and any existing personal property
18. specified herein, shall be included tn this sale, including ihe following:

19,
20,
21. Parsonal property included herein shall be transferred with no monetary value, and free and clear of all llens
22. or encumbrances.

23, Fixtures and leased items NOT included:

24, Close of Escrow: Close of Escrow ("COE") shall occur when the deed s recorded al the appropriete county recorder's office.
25. Buyer and Seller shall comply with &ll tenns and conditions of this Contract, execute and deliver 1o Escrow Compeny all closing
28. documents, and perform all other acts necessary In sufficient time lo allow COE to aceur an

27, 8EE NOTES . ("COE Date"). If Escrow Company or recorder’s office is closed on
WoNtH DXy FEAR

28. COE Date, COE shall occur on the next day that bolh are open for business.

29, Buyer shell deliver to Escrow Company a cashier's check, wired funds or olher Immediately available funds to pay any down

30. payment, additional deposits or Buyer's closing costs, and Instruci the lender, if applicable, to deliver immediately available
31, funds to Escrow Company, in a sufficlent amount and in sufficient lime {o altow COE to occur on COE Date,

>>

Vacant Langilot Purchasa Condract « Updated Seplembar 2015
‘ Copytight © 2015 Anzana Associobon of REALTORS®, :
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32. Possession: Seller shall defiver access 1o keys and/or means to operéte &l locks, malibox. and &ll common asea facilities,
33, subject to the rights of tenants undsr exisling leases, lo BuyeratCOEer [J____ . Broker(s) racommeng thal
34, the parties seek approprlaie counsel from insurance, legal, 1ax, and accounting professionals regarding the rigks of

38, pre-possession ar posi-possession of the Property.

36. Addenda Incarporated: [JAdditional Clause [JBuyer Conlingency [JJOomestic Water Well [JJH.0.A.
37. Q) Loen Assumption [¥) Market Conditlons Advisary [[] On-site Wastewater Treatment Facillly {g) Seller Financing {J Shorl Sale
38. [x) vacant Land/Lol Purchase Cantract Addendum Regarding Subdivided or Unsubdivided Land

39. ] Other:

40, IF THIS IS AN ALL CASH SALE: Buyer shall provide Seller, within five (5) days or days after Contract
41, acceptance, either a Letter of Credit or 8 Source of Funds Letter from a financial institution documenting the
42, availability of funds to close escrow as agreed. Sectlon 2 shall not apply, GO TO SECTION 3, :

2, FINANCING '

43. Type of Financing: [ Conventional [] FHA [J VA [J] USDA [ Assumption [¥) Seller Carryback
4.0 v
45, (Ifl.nancing is lo be other than new financing, see atlached addendum.)

46. Financing: This sale [Jis [X]is not contingent upon Buyer obtaining a satisfactory financing commitment within Due
47, Dlligence Period pursuant to Section 6a, {if sale is not contingent on a financing commitment, go to Section 2k.)

48, Financing Commitment Contingency Period: If the seleis contingent upon Buyer obtaining a satisfactory financing commitment,
48, Buyer shall have the Due Diligence Period to oblain a financing commutmenl. including appraised velue, sallstactory fo Buyer in
50. Buyers sole discrelion, for & loan lo purchase the Property or Buyer may cancel this Contract and receive a refund of the Earnesl
51. Morey. PRIOR TO THE EXPIRATION OF THE DUE DILIGENCE PERIOD, BUYER SHALL DELIVER TO SELLER AND ESCROW

52. COMPANY NOTICE THAT BUYER HAS NOT RECEIVED SUCH SATISFACTORY FINANCING COMMITMENT OR BUYER

3. SHALL BE DEEMED TO HAVE WAIVED THE FINANCING COMMITMENT CONTINGENCY AND ANY RIGHT TO CANCEL DUE
54. TO FINANCING,

55. Pre-Qualificztion: If using Conventienal, FHA, VA, or USDA financing, a completed AAR Pre-Quatification Form #s
56. sttached hareto and incorporated by reference,

§7. Loan Status Update: Buyer shall defiver to Seller the Loan Status Updata (LSU)} with at a minimum [ines 1-40 completed
58. describing the current status of the Buyer's proposed loan wilhin ten (10) days after Contract acceptance and inslruct lender to
59. provide an updated LSU to Broker(s) and Seller upon request,

60. Loan Processing During Escrow: Buyer agrees to diligently work to oblain the loan and will promptly provide the lendsr with all
81. adoitional documentation required. Buyer shall sign all loan documents no later than three (3) days prior to the COE Date,

62. Loan Costs: Buyer shall pay all cosls of oblaining the lean, except &s provided hereln.

83. VA Loan Costs: In the event of a VA loan, Sellor agreos lo pay the escrow fee andupto $ of loan

84, casis not permilted to ba paid by Ihe Buyer, in addition o the other cosis Seller has agreed to pay herein, including Seller's
85, Concass:ons.

68. Changes: Buyer shall immedialely nolify Sefler of any changes in the [oan progrem, financing terms, or lender described in the
67. Pre-Quatification Form if attached hereto or LSU provided within len (10) days after Cantract acceplance and shall only make
88, any such changes without the prior written consent of Seller if such changes do not adversely affect Buyer's ability o obtain
89. loan approval withoun Prior to Document (PTD) conditions, increase Seller's closing cosls, o delay COE.

70. Appraisal Fee(s): Appraisal Fee(s). when required by Lender, shell be paid by [JBuyer [JSeller
71. [ Ctner — —
72. Appraisal Fee(s) [ are (5] are not included In Seller Concessians, if applicahie,

73. Partial Retease, if applicable: Buyer and Saller agree thal any parilal releases will be addressed under Additional Terms

74, and Condilions or attached Addendum, Broker(s) recommend the parties seek appropriate counsel regarding the risks of
75, partial release.

>>
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2. 76, Subordination: If applicable, Seller carryback financing (] Is ] Is not to be subordinsted to a consiruction loan, If Seller
77. agrees to subordinalion, such subordination shall enly be allowed if the Seller Carryback financing Is not In defaull and if the
78. Seller spproves the terms and condilions of the construction toan to be recorded as a senfor loan, Approval will not be
79. unregsonably withheld, IF SELLER SUBORDINATES THE SELLER CARRYBACK FINANCING TO A SENIOR LOAN, THE
80. SELLER ACKNOWLEDGES THAT IN ORDER TO PROTECT THE SELLER CARRYBACK FINANCING, THE SELLER MAY
81. HAVE TO MAKE PAYMENTS ON THE SENIOR LOAN (F THE SENIOR LOAN IS IN DEFAULT, Broker(s) recommend
82. the parties seak appropriate counsel regarding the risks of subordination,

3, TITLE AND ESCROW

3a. 83. Escrow; This Conlract shall be used as escrow Instructions. The Escrow Company employed by the parties to carry oul the
84, terms of this Contracl shall be:

86. 8tewart Title 480) 557-4551
“ESCPOWTITU ARY HON

86. jason.privettaflstewart.gom
FAL EMAIL

87. 2930 Faast Camelback Road, Suite 210, Phoenix, AZ 85016
AD=RESS

3b. 88. Title and Vesting: Buyer will teke fitle as determined before COE. Taking title may have significant legal, estate planning and
88. tax consaquences. Buyer is advised o obtain legal and ax advice,

3e. 90. Title Commitmaent and Title Insurance: Escrow Campany Is hereby instructed lo oblain and deliver to Buyer and Seller
91, directly, addressad pursuant to 88 and 9c or as otherwise provided, a Commilment for Title insurance together with complete
92, and legible copies of all documents thal will remain as exceplions to Buyer's pelicy of Tile Insurance (“Title Commitment”),
93, incluging but not imited to Conditions, Covenants and Reslrictions ("CC&Rs"): dead restrictions; and easements within fifieen
84, (15) days after Contract acceptance. Buyer shall have prior lo the expiralion of the Due Diligence Period 1o provide writien
95, notics of sny items disapproved. Buyer shall be provided, at Seller's expense, a Standard Owner's Title Insurance Policy
98. shawing the title vested In Buyer. Buyer may acquire extendad coverage(s) at Buyer's own addilionsl expense.

87. Seller shall convey litle by warranty deed, subject lo existing taxes, assessments, covenants, restrictions, rights of way,
88, easemerts and all other matiers of recard or [ deed.

3d. 99. Additional instructions: (i) Escrow Company shall promptly fumish notice of pending sale that contains the name and
100. adsrass of the Buyer to any homeowner's association In which the Properly is located, (ii) If the Escrow Company is also
101, aciing as the title agency bul is nof Lhe title insurer issuing the title insurance policy, Escrow Company shall deliver o the
102, Buyer and Seller, upon deposit of funds, a closing protection lalter trom the lite insurer indemnifying the Buyer and Seller for
103. any iosses due to fraudulent acls or breach of escraw instructions by the Escrow Company. (lll) All documents necessary 10
104, close chis transaction shall be executed promptly by Seller and Buyer in the standard form used by Escrow Company, Egcraw
105, Company shall madify such documents lo the extenl necessary o be consislent with this Coniracl, (iv) Escrow Company (ees,
108. unlass otherwise stated herein, shall be allosated equally betwaen Seller and Buyer. (v) Escrow Company shall send to all
107. parhies and Braker(s) copies of all nclices and communications directed lo Seller, Buyer and Broker(s), (vi) Escrow Company
108. shalt provide Broker(s) access to escrawed materials and informalion regarding the escrow, (vil) If an Atfidavit of Disclosure Is
108. provided, Escrow Company shall recerd the Affidavit at COE.

Jeo. 110. Prorations, Expenses and Adjustments: .
111, Taxes: Real property taxes payable by the Seller shail be prorated through COE, based upon the iatest tax bill available.
112, The parties agrea thal any discrepancy between the Iatest tax bill available and the actual tax bill when received shall be
113, hancied as a Post Closing Matter and Buyer or Seller may be respensible for additional tax payments lo each other.

114, Rents. interos! and Expenses: Renls; inleres! on existing notes, i irensferred; utilities; and operaling expenses shali be
115, prorated through COE, The Parties agree to adjus) any renis received afler COE as a Post Closing Matter,

116.  Deposis All deposits held by Seller pursuant to rent/lease agreement(s) shall be credited ageinst the cash required of
117. Buyeral COE or [J paid lo Buyer by Sefter at COE.

118, Post Closing Matters: The parties shall promptly adjust any ilem to be prorated thet is nol delermined or determinable at *
119, COE as a Post Closing Matter by appropriale cash payment to the other party oulside of the escrow when the amaunt dus is

120, detemuned. Seiler and Buyer agres that Escrow Company and Broker(s) are relisvad cf any responsibility for said
121, adjusiments.

3.

<
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3g. 122. Release of Earnest Money: In the event of a dispute between Buyer and Sellgr regarding any Eamest Money deposited with
123, Escrow Company, Buyer and Seller authorize Escrow Company (o releage Eamest Money pursuant 1o the terms and conditions
124, of Inis Contract In Its sole and absolute discretion, Buyer and Seller agree to hold harmless and Indemnify Escrow Company
125. against any claim, action of lawsull of any kind, and from any loss. judgmant. or expense, including costs and atlomey fess,
128. arizing from or relating in any way to the refease of Eamest Money,

3Ih, 127, Assessmant Liens; The amount of any assessment, other lhan homeowner's assaciation assessments, that is 3 lien as of

128. the COE shall be: [i) paid in full by Seller [ proraled and assumed by Buyer [ paid in full by Buyer. Any assessment that
129, becomes a lien afier COE is the Buyer's responsibility,

31, 130. IRS and FIRPTA Reporting: Seller agrees lo comply with IRS reporting requirements. I applicable, Seller agrees to complste,
131, sign, and deliver to Escrow Company a cerlificate indlcaling whether Seller is a foreign parson or a non-resident alien pursuani
132. to the Foreign Investment in Real Property Tax Act (FIRPTA). Buyer and Seller acknowladge that if the Seller is a foreign
133. person, the Buyer (or Escrow Company, as direcled by Buyer) must withhcld a tax equal to 10% of the purchase price, unless an
134, exemplion spplies.

3). 135. Agricultural Forelgn Investment Disclosure Act: If applicable, Buyer and Seller shall comply with the Agricultural Foreign
138. Investment Disclosure Act and make the required disclosures to the U.S, Depariment of Agriculture.

3k. 137, TAX DEFERRED EXCHANGE: if Seller or Buyer inlends o enter into & tex-deferred exchange pursuant to |.R.C. §1031
138. or otherwise, all additional cosls In connection with any such tax-deferred exchange shall be bome by the parly requesting the
139. exchange. The non-requesting parly agrees lo cooperate In the lax-deferred exchange provided that the non-requesting party
140, incurs no additional costs and COE Is not delayed. The partias are advised o consull a professional lax advisor regarding the
141, advisability of any such exchange. The non-requesling party and Broker(s) shall be indemnified and held harmless from any
142, lisbility that may arise from participation In the tax deferred exchange.

4. DISCLOSURES

4a, 143. Vacant LandiLot Seller Property Disclosure Statement ("VLSPDS"): Seller shall deliver a completed AAR VLSRDS form to
144, the Buyer within five (§) days after Contracl acceptance.

4b, 145, Additional Seller Disclosuras and Information: Seller shall provide to Buyer the following disclesures and information
148, peruinent to the Property within five (5) days after the Contract acceptanca: (i) any information known to Seller thal may
147, adversely affect the Buyer's use of the Property, (i) any known pending special assessments, association fees, claims, or
148, fitigetion, (ili) arlicles of incorporalion; by-laws; other governing documents; and any olher documents required by law, (iv)
149, financial statements, current rent rolls, lists of current deposils, personal property lists, leases, rental agreements, service
150. contracts. tv) soils, Phase |, or other environmental reports in Seller's possession, (vi) Ihe mest reécent survey, if available,
151. and (vi) any and all other agreemenis, documents, studies, or reporis relating to the Property in Seller's possessian or contiol
152, provided, hovever, that Seller shall not be required to deliver any repori or siudy if the writien contract that Seller entered into
153, with the consullant who prepared such repont or study specifically forbids the dissemination of the report to others.

4c, 154, Road Maintenance Agreement: Seller shall provide to Buyer, within five (5) days afier the Contract acceptance, a copy
155, of any known road maintenance agregment affecting the Property.

4d, 158, Seller's Obllgations Regarding Wells: If a wefl is located on the Property, or if the Property Is to be served by 2 shared
157, weit the AAR Domestle Water Well Addendum is allached hereto and incorporaled by reference. At COE, if applicable,
158. Seller shali assign, transfer and convey 1o the Buyer alt of the water rights, or claims o water rights, if any, hetd by Seller
169. that are associated with the Property,

4e, 180. No Seller or Tenant Bankruptcy, Probate or Insolvency Proceedings: Seller rapresents thal Seller has no notice or
161, knowledge that any tenant on the Property is the subject of a bankruptcy, probale or ingolvency praceeding. Further, Sefler
162. is not the subject of 8 bankrupiey, insolvency or prebate proceeding.

41, 183. Seller's Notice of Violations: Seller represents thal Seller has no knowledge of any notice of viclations of City, County, State,
164, or Federal building, zoning, fire, or health laws, codes, stalutes, ordinances, regulations, or rules filed or issued regarding the
185. Property.

49. 168. Environmental Disclosure: Seller has nol knowingly caused or permitted the generation, slorage, treatment, release or -
187, disposal of any hazardous waste or regulated substances at Ihe Property excep! as olherwise disclosed.

4h. 168. Affidavit of Disclosura: If the Praperty Is located In an unincorporated area of the counly, and five or fawer parcels of properly
169. other than subdivided land are being transferred, the Seller shall deliver a compleled Affidavit of Bisclosure in the form required
170. by law to the Buyer within five (5) days after Conlract Acceplanca. Buyer shall provide nolice of any Afidavit of Disclosure items
171, disapproved within five (5) days afier recaipt of the Affidavit of Disclosurs,

>>
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4l. 172. H.O.A./ Condominium / Planned Community: The Property [ is [&) Is not located within @ homeowners' association/
173, condominiunvplannad communily. If yes, the HOA addendum is atlached hereto and incorporated by reference.

4). 174, Changes During Escrow: Seller shall immediately notify Buyer of any changes in the Property or disclosures made herein, inthe
175, SPDS, or othenvise, Such nolice shall be considered an update of the SPOS. Unless Seller is already obligatedby Section5a, of
176. otherwise by this Contract or any amendments hersto, lo comect orrepairthachangeditemdisclosed, Buyershallbe allowed prior
177. to the expiration of the Due Diligence Pericd or five (5) days afler defivery of such nolice, whichever ls laler, lo provids notice of
178. disapproval o Seller.

5. WARRANTIES

§a. 179, Seller Warrantias: Seller warrants and shall mainlain and repair the Property so that at the eariler of possession or COE the
180. Property and any personal properly included in the sale, will be in substantially the same condilicn as on the date of Contract
181, acceptance; and all personal property not included in the sale and all debrls will be removed from the Property.

5b. 182. Warranties that Survive Closing: Seller warranis thal Sefler has disclosed to Buyer and Broker(s) 2!l material latent defects and
183, any information conceming the Property known to Seller, excluding opinions of value, which materially and adversely affect the
184, consideration to be pald by Buyer, Prior to the COE, Seller warrants that payment in full will have been made for all |abor,
185, professional services, malerials, machinery, fixtures, or tools fumished within the 150 days immaediately preceding the COE
188. in connection with the construction, alteration, or repair of any structure on or Impravement to the Property, Seller warrants
187. that the information regarding connection lo a sewer sysiam of on-site wastewater reatment facility (conventional seplic
188, tank or allemative sysiem) is corect to the best of Seller's knowledge.

Sc. 189, Buyer Warranties: Buyer warrants thal Buyer has disclosed to Seller any information that may materially and adversely afect
180. the Buyer's ability lo close escrow or complete the obligations of this Coniract, Al the earlisr of possession of the Property or
191. COE, Buyer warrants to Seller that Buyer has conducled all desired independent inspections and investigations and accepls
182, the Property, Buyer warrants that Buyer Is not relying on any verbal representations concerning the Property
193, except disclosed as follows:

194,
6. DUE DILIGENCE

6a, 195, Due Diligence Period: Buyers due dlligence and inspection period shall be Lhitty (30) days or days after Contract accaptance
186, (‘Due Ddigence Period"), Ouring Due Diligence Peripd Buyer shall perform gl inspactions and investigations to satlsy Buyer with respect
197. lo the physical conditlon of the Property, financing, appraised value, (he condilion of itle lo the Properiy and as to the feasibilly and
198, suitability of the Property for Buyar's intanded purpose, During the Due Dillgence Petiod. Buyer, al Buyer's expensae, shall: (1) conduct all
198, desired physlcal, envirgnmental, and other types of inspections and invasligationa to datermine the vatue and condition of the Propenty;
200. (i} make irquiries 8nd consult government agencias, kenders. insurance agenls, architecls, and other appropriate persons and entiies
201, concerning the feasibliity and sutability of the Properly and the sureunding area lor the Buyer's intended purpose; (iti) investigate
202, applicatle tullding, zoning, fire. health, and safety codes Including applicable swimming pool barvier regulations to delermine any
203, polential hazards, violations or defects In the Property: and (v) verlfy any material mutiiple Fsting service ("MLS"} Informstion. If the
204, presenca of sex offenders In the vicinity or the occumrence of a disease, natural death, suicida, homicide of olher crime on or in the vicinity
209, is a matenial matter to the Buyer, it must be investigated by the Buyer during the Due Diligence Period. Buyer shall keep the Properly free
208, and cloar of liens, shall mdemnity and hotd Saller harmiass from all liability. claims, demands, damages. and costs, and shall repalr at
207, damages srising from tha inspactions. Buyer shall provida Sefler and Braker(s) upon recaipt. at na cost, coptes of all inspection reporis
208, caoncerning tne Property oblained by Buyer, If Buyar cancels this Contract. Buyer shall retum afl documents provided by the Sellsr and
209, provide Seller with coples of all reports or studies gonarated by Buyer, provided, howevet, that Buyer shall not be required to deliver any
210, such report o study if the written contract that Buyer entered into with the consultant who prepared such report or study specifically
211, lorbles the cissamination of the repont or sludy to others. Buyar is advised lo consult the Arizona Dapariment of Rea! Esiate Buyer
212, Advisaly provided by AAR 1o essist in Buyer's due difigence inspections and investigations,

6b. 213, Square Footage/Acreage: BUYER 1S AWARE THAT ANY REFERENCE TO THE SQUARE FOOTAGE/ACREAGE OF THE
214, PROPERTY, BOTH THE REAL PROPERTY (LAND) AND IMPROVEMENTS THEREON IS APPROXIMATE. IF SQUARE
215, FOOTAGE/ACREAGE IS A MATERIAL MATTER TO THE BUYER; IT MUST BE INVESTIGATED DURING THE DUE
216, DILIGENCE PERIOD.

6c. 217, Flood Hazard: Fiood hazard designations or the cost of flood hazard insurance shall be determined by Buyer during the Due
218, Diligence Perlod. If the Property la situated in an area identified as having any special lood hazards by any governmental entlty, the

219, lender mey require the purchase of flood hazard insurance. Special llood hazards may also affect the ahility to encumber orimprove
220. the Property.

>
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6d.221. Insurance: IF INSURANCE IS A MATERIAL MATTER TO THE BUYER, BUYER SHALL APPLY FOR AND OBTAIN -
222. WRITTEN CONFIRMATION OF THE AVAILABILITY AND COST OF INSURANCE FOR THE PROPERTY FROM BUYER'S
223, INSURANCE COMPANY DURING THE DUE DILIGENCE PERIOD, Buyer understands that any fire, casually, or other
224, insurance desired by Buyer or required by Lender should be in pface at COE.

8e, 225, Sewer or On-site Wastewater Treatmont System: The Property @ does []does not contain an on-site wastewaler
228, treatment system. If the Property is served by a conventional soptic tank or allernalive system, Ihe AAR On-site Waslewater
227, Treaiment Facility Addendum is incorporated herein by reference.

228. IF A SEWER CONNECTION, OR THE AVAILABILITY OF A SEWER CONNECTION, IS A MATERIAL MATTER TO THE
228, BUYER, IT MUST BE INVESTIGATED DURING THE DUE DILIGENCE PERIOD,

230. : (BUYER'S INITIALS REQUIRED) <=8
BUYER BUYER

6f, 231, Site/Soll Evatuation For Installation of On-site Wastewater Trealment Facility: If the sultability of the Property for
232. Installation of an on-site wastewater treatment facility (conventlonal septic tank or altemalive system) and associated costs
233, are material to the Buyer, Buyer shall complete a site/soll avaluation and Investigate all onesite wastewaler treatrment facllity
234, insteflation costs within the Due Diligence Period. NOTE: Buyer is advised that the site/scll evaluation Is not binding on
235. the State-delegated County agency in any future permitting decision as to the suitabllity of the design or ty pe of
238. facility for the Property. :

€g.237. LAND DIVISIONS: LAND PROPOSED TO BE DIVIDED FOR PURPOSES OF SALE OR LEASE IS SUBJECT TO
238. STATE, COUNTY AND MUNICIPAL LAWS, ORDINANCES AND REGULATIONS, IF STATE, COUNTY AND MUNICIPAL
239, REQUIREMENTS RELATING TO THE DIVISION OR SPLITTING OF THE PROPERTY ARE A MATERIAL MATTER TO
240. THE BUYER, THEY MUST BE VERIFIED BY BUYER DURING THE DUE DILIGENCE PERIOD, BROKER(S) HAVE MADE
241, NO REPRESENTATIONS, EXPRESS OR IMPLIED, REGARDING THE ABILITY TO DIVIDE OR SPLIT THE PROPERTY.

242, (BUYER'S INITIALS REQUIRED) o
BUYER BUYER

6h, 243, ROADS: IF ROADWAYS, COST AND RESPONSIBILITY FOR ROAD MAINTENANCE, IMPROVEMENTS OR ACCESS IS A
244, MATERIAL. MATTER TO BUYER, IT MUST BE INVESTIGATED BY BUYER DURING DUE DILIGENCE PERIOD.

81, 245, Survey: A survey [Jshall ] shall not be performed. If to bo performed, the survey shall be performed by a censed
248. surveyor within the Due Diligence Period or days after Contracl acceptance,
247, Cost of the survey shall be paid by [J Seller [X)Buyer [J Other: .

248, The survey shall be performed in accordance with the Arizona Siate Board of Technical Regisiraiion’s "Arizona Land Boundary
249, Survey Minimum Standards”,

6). 250, Survey instructions are: O A boundary survey and survey plat shawing the corners either verified
251. of monumentalion,
282, {7 A survey certified by a licensed surveyor, acceplable to Buyer and the Tille
253, Company, in sufficien! detall for an American Land Title Assoclation ("ALTA")
264, Owner's Policy of Title Insurance with boundary, encroachment or survey
265, exceptions and showing all improvements, utility lines and easements on
258. the Property or within five (5) feet thereof.
257. [0 Other survey terms:
258.
259,
260,

. BUYER'S INITIALS REQUIRED) - ==

261 (BUYER'S INITI ) =

6k, 262, WELL WATER/WATER RIGHTS: IF WELL WATER/WATER RIGHTS IS/ARE A MATERIAL MATTER TO THE BUYER, IT
263. MUST BE VERIFIED BY BUYER DURING THE DUE DILIGENCE PERIOD.

6l. 284, BUYER ACKNOWLEDGMENT: BUYER RECOGNIZES, ACKNOWLEDGES AND AGREES THAT BROKER(S) ARE
265. NOT QUALIFIED, NOR LICENSED, TO CONDUCT DUE DILIGENCE WITH RESPECT TO THE PROPERTY OR THE
268, SURROUNDING AREA, BUYER IS INSTRUCTED TO CONSULT WITH QUALIFIED LICENSED PROFESSIONALS TO
267. ASSIST IN BUVER'S DUE DILIGENCE EFFORTS. BECAUSE CONDUCTING DUE DILIGENCE WITH RESPECT TO THE
268. PROPERTY AND SURROUNDING AREA IS BEYOND THE SCOPE OF THE BROKERS EXPERTISE AND LICENSING,
266. BUYER EXPRESSLY RELEASES AND HOLDS HARMLESS BROKER(S) FROM LIABILITY FOR ANY DEFECTS OR

270. CONDITIONS THAT COULD HAVE BEEN DISCOVERED BY INSPECTION OR INVESTIGATION. 2
7. BUYER'S INITIALS REQUIRED) ~

( )EWE'E_ BUVER
4\ 2>
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8m.272. Due Diligence Perlod Notlee: Prior o expiration of the Due Diligence Period, Buyer shall defiver to Seller a signed notice of

273. any ilems disapproved. AAR's Vacant Land/Lol Buyer's Due Clligence Nolice and Seller's Response form is available for this
274. purpose. Buyer shall conduct all desired Inspections and invesfigalions prior to delivering such notice 1o Sefler and all Due
275. Diligence Period items disapproved shall be provided in a single nolice.

6n. 278. Buyer Disapproval: If Buyer, in Buyer's sole disaretion, disapproves of any aspect of the Property, financing, tille, or other

6o,

Ta.

277. matter, Buyer shall deliver lo Seller notice of tha tems disapproved and state In the notice that Buyer elects o elther:
278. (1) immedialely cancel thls Contract and all Earnest Money shall ba released to Buyer, or
279. (2) provide the Saller an opportunity to corract the ilems disapproved. in which case:

280. (a) Seller shall respond tn writing wilitin five (5) days or days after defivery to Seller of Buyer's notice of
281, ilems disapproved. Selter's failure to respond to Buyer in wriling within the specified time period shall

282, conclusively be deemed Seller's refusal lo correct any of the ilems disapproved.

283, (b) i Seller agrees in writing to correct item(s) disapproved, Seller shall correct the items, complete any

284, repairs In a workmanitke manner and deliver any pald receipts evidencing the corrections and repairs

285. to Buyer three (3) days or days prior to COE Date,

288, (c) If Seller is unwilling or unable lo corect any of the items disapproved, Buyer may cancel this Contract within five
287, (3) days after delivery of Seller's rasponse of after expiration of the lime for Seller's response, whichever acours first,
288, and all Eamesl Money shall be released to Buyer, If Buyer does not cancel this Contract within the five (5) days as
289, provided, Buyer shall close escrow withoul comrection of those llems thal Seller has not agreed in writing to correct,

290. VERBAL DISCUSSIONS WILL NOT EXTEND THESE TIME PERIODS. Only & written agreement signed by both parties will
291, extend reaponse limes or cancellation rights,

292, BUYER'S FAILURE TO GIVE NOTICE OF DISAPPROVAL OF ITEMS OR CANCELLATION OF THIS CONTRACT WITHIN
293. THE SPECIFIED TIME PERIOD SHALL CONCLUSIVELY BE DEEMED BUYER'S ELECTION TO PROCEED WITH THE
294, TRANSACTION WITHOUT CORRECTION OF ANY DISAPPROVED ITEMS.

295, Inspection(s): Seller granls Buyer and Buyer's inspector(s) ressonable access to conduct inspection(s) of the Property for
288. the purpose of satisfying Buyer that any corractions agreed lo by the Seller have been completed and that the Property is in
297, subsiantizlly the same condition as on lhe dale of Contract acceptanca. if Buyer does nol conduct such inspeciion(s), Buyer
298, releases Selter and Broker(s) from liability for any defects that coudd have been discovered,

7. REMEDIES

269. Cure Poricd: A parly shall have an opportunity to cure a potential breach of this Conltract. If a party fails to comply with any

300. provision of this Contract, lhe other party shall deliver 8 notice 1o the non-complying party specifying the non-compliance. If

301. the non-compliance is not cured within three (3) days after delivery of such notice ("Cure Perlod®), the failure lo comply shall
302. become a breach of Contract.

7b. 303, Breach: In tha event of a breach of Conlract, the non-breaching party may cancel thig Contract and/or proceed against the

7c.

7d.

304. breaching party in any clalm or remedy thal the non-breaching party may have in law or equily, subject fo the Alternative
305, Dispute Resolution obligations sel forth herein. In the case of the Seller, because it would be difficull to fix actual demages
308. In the evant of Buysr's breach, the Earnest Money may be desmed a reasonable estimate of damages and Seller may, al
307, Seller's oplion, accept the Earnest Money as Seller's sole right to damages. An uniulfilled contingency is not a breach of
308, Cantract, The parties expressly agree thal the failure of any party to comply with the terms and conditions of Section 11 to
308, allow COE to cecur on the COE Date, if not cured afier a cure nolice Is delivered pursuant to Section 7a, wif} constitute a
310, malerlal breach of this Conlract, rendering the Conlract subject to cancellatien,

311, Ahernative Dispute Resolution ("ADR"): Buyer and Seller agree lo mediste any dispute or claim arising out of or relating

312, to this Contract in accordance with the REALTORS® Dispute Resolution System, or 88 otherwise agreed. All mediation costs
313, shall be paid equally by the parties. In the event that mediation does not resolve all dispules or claims, the unresolved disputes
314, or daims shall be submitted for binding arbilration, (n such event, the partles shall agree upon an arbilrator and cooperate In
3186, the scheduling of an arbltration hearing, If the pertles are unable to agree on an arbitrator, the dispute shall be submitted to

316, the American Arbilration Association ("AAA") in accordance with the AAA Arbitration Rules for the Real Eslate Industry, The
317. dedlsion of the arbilralor shall be final and nonappealable. Judgment on tha award rendered by the arbitrator may be entered In
318. any court of competent jurisdiction. Notwithstanding Ihe foregoing, either party may opt oul of binding arbitralion within thirty (30)
319, days afier the conclusion of the medialion conference by notice to the olher and in such event elther party shall hava the right to
320. resort lo court action,

321. Excluslons from ADR: The following matters are excluded from the requirement for ADR hereunder: (i) any actienbroughtinihe
322, Small Clalms Division of an Arizona Justice Court (up to $3,500) so fong as the malleris not thereafiar transferred or removed from
323, the small claims division; {il) judicial or nanjudiclal foraclosure or other aclion or proceeding to enforce a dead of trust, mortgage, or

324, agraement for sale; (i) an unlawful entry or detainer action; (i) the filing or enforcementofa mechanic'slien; or {v) any mstter thal
325, Is within the jurisdiction of a probate court, Further, the filing of a judicial action to enabie therecording of a notice of pending action

PN >>
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328, (lls pandens”) or order of altachment, recelvership, Injunctlon, or other pravisional remedies shal] nol constitute a walver of the
327. obligation to submit the clalm to ADR, nor shall such action constitute a breach of the duly to mediate or arbitrate,

Te. 328, Attornays Fess and Costs: The prevailing party in any dispute or claim between Buyer and Seller arising out of or relating to
328, this Coniract shall be awarded thelr reasonable altomey fees and costs, Costs shall include, withoul limitation, altomey fees,
330, expert wiltness lees, fees paid \o invesligators, and arbitration casts,

8. ADDITIONAL TERMS AND CONDITIONS

8a.331. Buyer's agaent is related to buvar.
332. Close _of escrow to be 15 days or subsequent business da ost oxpi of due dilligaence

333. period (4% days post mutual acceptance of contract).
334.

338,
336,
337,
338.
338,
340.
341,
342,
343,
344,
345,
348.
347.
348,
349,
360,
351.
362,
353'
354,
355,
358.
357,
358.
359,
380,

8b, 381, Risk of Loss: If there Is any loss or damags to the Property between the dale of Contract acceptance and COE or
362, possession, whichever is earliar, by reason of fire, vandalism, flaod. earthquake, or act of God. the risk of loss shall be on the
383, Sellar. provided, however, that if the cost of repairing such loss or damage would excaed ten percent (10%) of the purchase
364, price, eltner Seller or Buyer may elect to cancel the Contract,

8¢. 363. Permlission: Buyer and Seller grant Broker(s) permission to advise the public of this Contract,
8d. 366, Arizona Law: This Contract shall be governed by Arizona law and jurisdicllon is exclusively cenferred on the State of Arizana,

8e. 367, Tims Is of the Essence: The pariies acknawledge thal time Is of the essence in tha parfarmance of the cbligations
368. described harein,

>>
/ Q\ Vacant Land/Lot Purehose Contract - Updaled Seplember 2015
y Copynght © 2015 Anzona Association of REALTORS®, . @/
, <Initials All nghts ceserved, _Inltiale> | - I E E
tA | sELLER Page 8of 10 BUYER | auver " o
S100uced Wi 7oFard by bpLoger 18070 Fiisen Mio Ricad Frazer Michgan 40070 w2 oG com ST E Cheaey E

Exhibit "2"



Page 9 of 10
Vacant Land/Lot Purchase Contract >>

8t. 369. Compensatlion: Seller and Buyar acknowledge that Broker(s) shall be compensated for services rendered as previgusly agreed
370. by separate written agreement(s), which shall be defivered by Broker(s) to Escrow Company for paymentat COE, Ifnot previously
371. paid, If Seller Is obligated lo pay Broker(s), this Contract shall constitute &n irrevocable assignment of Seller's proceeds st COE.
372, If Buyer Is obligated to pay Broker(s), payment shall be collected from Buyer as a condilion of COE, COMMISSIONS PAYABLE
373, FOR THE SALE, LEASING, OR MANAGEMENT OF PROPERYY ARE NOT SET BY ANY BOARD OR ASSOCIATION OF
374. REALTORS®. OR MULTIPLE LISTING SERVICE, OR IN ANY MANNER OTHER THAN BETWEEN THE BROKER AND CLIENT.

8g. 375. Coples and Counterparts: A fully executed facsimile or alectronic copy of the Conlraci shail be freated as an original
378, Conlract. This Contract and any other documents required by this Coniract may be executed by facsimile or other
377. electronic means and in any number of counterparts, which shall become effective upon delivery as provided for herein,
378. All counterparts shalt be deemed to constitute one instrument, and each counterpart shall be deemed an original,

8h. 379, Days: All refsrences to days in this Contract shall be construed as calendar days and a day shall begin at 12:00 a.m. and
380. end at 11:59 p.m,

8. 381, Calculating Time Periods: In computing any lima period preseribed or allowed by this Contracl, the day of tha act or event
382, fram which the lime period begins to run is not included and the fast day of the tims perioad is included, Contract acceptance
383. occurs on the date that the signed Contract {and any incorporated counter offer) Is delivered ta and received by the
384. appropriate Broker. Acts that must be performed three days prier to the COE Date must be performed three Rull days prior {i.e,,
385. if CCE Date is Friday the act must be performed by 11:89 p.m. on Monday),

8}. 388, Entire Agreemant: This Contract, and any addenda and allachments, shall constitute the enlire agreement batween Seller
387. and Buyer, shall supersede any other written or oral agreements between Seller and Buyar and can be medified only by a

388. writing signed by Sefler and Buyer. The failure to inilial any page of this Contract shall not affect the validity or terms of this
89. Contract.

B8k, 390. Subsequent Offers: Buyer acknowledges that Seller has tha right lo accep! subsequent offers untti COE, Seiler understands
391. that any subsequent offer accepied by the Seller must be a backup offer contingent on the cancellation of this Contract,

8l, 382. Cancelfation: A parly who wishes 10 exarcise the right of cancallation as allowed herein may cancel this Gentract by
383. delivering nolice stating the reason for cancellation to lhe other parly or lo the Escraw Company, Cancesllalion shall becoms
394. etfective immadiately upon delivery of the cancellation notice,

8m.395. Notice: Unless otherwise provided, delivery of all nolices and documentalion required or permitied hereunder shall be in
366, writing and deemed dalivered and recelved when: (i) hand-delivered; (i} sen! via facsimile lransmission; (lif) sent via elecironic
397. mall. if email addresses are provided herain; or (iv) sent by recognized overnight courier service, and addressed to Buyer as
398, indicaled in Section 8q, to Seller as indicated in Section a and (o the Escrow Company indicaled in Section 3a,

8n, 399, Earnest Money: Eamest Money is in the form of: [JPersonal Check [ Other
400. If applicabla, Earnast Money has been received by Broker named In Seclion 8q and upon acceptance of this offer will be
401, deposited witn:[¥) Escrow Company [ Broker's Trust Account. Buyer scknowledges that failure to pay the required
402, closing funds by the schaduled Close of Escrow, if not cured after a cure notice is deflivared pursuani to Section 7a, shall be
403. construed as a material breach of this contract and all eamast money shall be subject lo forfeltura,

80.404, RELEASE OF BROKER(S): SELLER AND BUYER HEREBY EXPRESSLY RELEASE, HOLD HARMLESS AND INDEMNIFY
405, BROKER(S)IN THISTRANSACTION FROM ANY AND ALLLIABILITY ANDRESPONSIBILITY REGARDING FINANCING, THE
408. CONDITION, SQUARE FOOTAGEIACREAGE, LOT LINES, BOUNDARIES, VALUE, RENT ROLLS, ENVIRONMENTAL
407, PROBLEMS, SANITATION SYSTEMS, ABILITY TO DIVIDE OR SPLIY THE PROPERTY, BUILDING CODES, GOVERNMENTAL
408. REGULATIONS, INSURANCE, PRICE AND TERMS OF SALE, RETURN ON INVESTMENT, OR ANY OTHER MATTER
409. RELATING TO THE VALUE OR CONDITION OF THE PROPERTY, (m . .

_[ Vod -2

410, BUYER'S AND SELLER'S INITIALS REQUIRED
( SELLER  BUVER  OBUVER
8p. 411, Terms of Acceptance: This offer will become a binding Coniract when acceptancs ghed by Seller and
412. a signed copy delivered in person, by mail, facsimile or electronically, and received by Broker named in Section 8q

413, by Degember 22, 2018 ,December _ al $:00 Cam. /{X] p.m., Mountain Standard Time. Buyer
414. may withdraw this offer at any time prior to recaipt of Seller's slgned acceptance. If no signed acceptance is received by this
415, date and lime, this offer shall be deemed withdrawn and the Buyer's Eamasl Money shall be retumed.

418, THIS CONTRACT CONTAINS TEN PAGES EXCLUSIVE OF ANY ADDENDA ANO ATTACHMENTS, ENSURE THAT YOU HAVE
417. RECEIVED AND READ ALL TEN PAGES OF THIS OFFER AS WELL AS ANY ADDENDA AND ATTACHMENTS.

L7\ >>
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89.418, Broker on behalf of Buyer:

418, Tac %s pPC €275 BR573968000
T SAL QN AGENT MLS GODE AGE JATE LIC
420, Pregtige Realty PSTGOL
mmm?wmr‘ FIRMMUS GODE
421, 18205 n 5181'. ave {§ 181 Glendale AZ 89308 C0525317000
STATE T

o, 422, ;480%255—7327 %480[553 -B628 hcugos@za.hoa.com

423, Agency Confirmation: The Broker named In Section 8q above Is the agent of {check one);
8s. 424, [¥] the Buyer; [] the Seller; or [ both the Buyer and Seller

425, The undersigned agree to purchase the Premises on the terms and conditions herein stated and acknowledge raceipt
428, of 8 copy hereof including the Buyer Attachment.

W 12/18/2015
*BLVERY SIGNATURE “MODAWR T BUYERS SIGNATURE TICIANR
Cz.pzi.ano Ionutesou and/or Nowminee
428.
PODHZSS ADBRESS
428,
TRV &TATE, 2P CODE GNY, STAIE, &IP GOOE

9. SELLLER ACCEPTANCE
8a, 430, Brokar on behalf of Seller:

431, Koith Mishkin KMO34 BRO39842000

FRINT SACESPERSORNS NANE AUERT VLS COUE
432, Cambt%d%e Broperties, Ing, CAMBOL

PRINS FIRM MLS CODE
433, 4602 Noxnth Tatum Blvd. Phoepix AZ 85032 00111%969000

2 STATE Z(F GODE NO,

434, (602) 788-2700 f 602)788~3900 keaith@cambridgeproperties. com

PREISRRED TELEPHONE EMAIL

80,436, Agsncy Confirmation: The Broker named In Section 9a above Is the agent of {check one):
436, [ tho Sefter; or [] bath tho Buyer and Seltor

9¢. 437, Tha undersigned agree to sefl the Premises on the terms and conditions heroin stated, acknowledge recolpt of a
438, copy hereof and grant permisslon to Broker named in Sactlon 9a to deliver a copy to Buyer.,

sthed, and Is Incorporated hereln by reference, Seller should sign both this offer and the Counter Offer,
: e!yveen this offer and the Counter Offer, the provisions of the Counter Offer shall be controlling,

v
s efpr oo
? L nantint JalTIVIA) ,29‘6 % Y¥72) STRELET, Suirs 370

A2 Ecup

[ OFFER REJECTED BY SELLER:

MONTH DAY YEAR (SELLER'S INJTIALS)
For Broker Use Only:
Brokerage Flle/Log No, Managers Initlals Brokers Initlals Date
MOANR
Vacant Land/Lol Purthase Contract  Updaled: Seplambar 2016

Capyright © 2015 Arizana Associslion of REALTORS®, @ E!

Al ifghils reserved, ) N
Paga 10 0! 10 E 3

Produced with e Form® by dologhs 18070 FRewn Mix Road, Froser, Welvgant 46028 sanw 2ip! 0Gis com 5744 E Chetisy "™
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Prastige Realty

MARKET CONDITIONS ADVISORY

Oocument vpdated
August 2009

A

REAL SOLUNS" 3. [UAL "URE SUCCEDS consuit your attorn oy. tax advisor or profossions! consultant,

The pre-printed portion of this form has boen draftod by the Arizona Assoclation of REAIL,TORSE
AR | ZONA Any change in the pre-printed lsngucge of this form must be made In & proaiinont manner.
No npnunutlorn are pade as to the legsl validity, adequacy end/or oﬂocls ol ny provlslan.
FlE ALTORS fuding tax thercol. it you dosire logal, tax or other prof . B

Itfe

The real estate market is cyclical
and real estate values go up and down.

The financfal market also changes, affecting the terms on which a lender

wlll agree to loan money on real property. it is_impossible to_accurately
predict what the real estate or financial markef.conditions will be at any
¢lven time.

The ultimate decision on the price a Buyer is willing to pay and the price 3 Seller is willing to
2ccept for a specific property rests solely with the individual Buyer and Seller. The parties to
a real estate transaction must decide on what price and terms they are willing to buy or sell in
light of market conditions, their own financial resources and their own unique circumstances,

The parties must, upon careful defiberation, decide how much risk they are willing to assume In
a transaction. Any waiver of contingencles, rights or warrantles in the Contract may have
acverse consequences. Buyer and Seller acknowledge that they understand these risks,

Buyer and Seller assume all responsibility should the relurn on investment, tax consequences,
credit effects, or financing terms not meet their expectations, The partles understand and
agree that the Broker(s) do nol provide advice on property as an Investment. Broker(s) are not
qualified to provide financlal, legal, or tax advice regarding a real estate fransaction. Therefore,
Broker(s) make no representation regarding lhe above items. Buyer and Seller are advised to
obtain professional tax and legal advice regarding the advisability of entering into this
transaction.

THE UNDERSIGNED ACCEPT AND UNDERSTAND THE FOREGOING AND ACKNOWLEDGE

RECEIPT OF A COPY OF THIS ADVISORY.

12/18/2015
MOTOAIYR * BUYER'S SIGNATURE MODANR
and/oxr Nominee
—
/}/ 2ls”
i / NMODAVR » SELLER'S SIGNATURE MOTDAYR
Landma Cap & Investments
ury Leivy-
Market Conditrons Adwisary + Updaled August 2009
Copynght © 2008 Anzona Association of REALTORS®. Al righla reserved.
L) 4
Prestige Realty 102.15 Nonth Jlsi /\\umc Suite 101 Phoenis, AZ RS0S| E '.E
Phone 330 255 2329 Fax: 480.553.8628 Fewdura Cupes X .
Foouced wih ZpFonmD by Zplogn 16070 Fdieon Mdo Road. Frasar. Mchvaon 49026  wiwy 20L000.000 S$744 E Chenes h}ﬁ
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Prostige Realty

SELLER ATTACHMENT Documend vpdateg

Februsry 2044

The pro-printod portion of this form has been drafied by the Arizona Assoclslion of REALTORS®.

ARIZO N A Any change in ths pro-printed language of this form must be made in o prominent manner. @
No reprosentations aro mado as to the lagal validity, adequacy and/or effects of any provision,

ng ALTD RB' § Including tax consequences thereal. i you desire logal, tax or other professicnal advice, please o
consull your attomaey, tox advisor or professionsl consultant.,

This attachment is intended to be given to the Seller
prior to consummation of a Seller Financing Addendum
for a consumer credit * transaction.,

THIS ATTACHMENT IS NOT PART OF THE SELLER FINANCING ADDENDUM'S TERMS,
*Consumer Credit means credit offered or exlendad lo & consumear primarily for personal, farlly, or household purposss.

MESSAGE TO SELLER

You are entering into @ complex ransaction governed by many State and Fedaral laws, Real estale brokars are not qualified, nor licensed, to ensure that
the terms of your Seller Financing Addendum comply with thess [aws. You are advised lo carefully ragd the below disclosures and consult with qualified
licensed professionals to ensure that the tenms of your Seller Financing Addendum comply with all applicabte State and Federal faws,

LOAN ORIGINATION DISCLOSURE

Sellers originating a residential consumer loan must be registered andlior licensed as mortgage loan originators unless
exempt under the Dodd-Frank Wail Street Reform and Consumer Protection Act,

The Bodd-Frank Wall Straet Reform and Consumer Protaction Act {the "Dodd-Frank Act") mandates that a loan orlginator for a8 consumer credil
lransaction secured by an owner occupled dwalling must. when requlred by applicabla State or Federal laws, be reglstered andior ficensed in
acgordance witn those taws, including the Secure and Fair Enfarcement for Mortgage Licensing Acl {the “SA.F.E. Act’).

Although the dafinition of a “loan originaler” undar the Bodd-Frank Adl Is broad in scope, thera axlat two categories of sellar financing excluded from the
“loan originator’ definition,

Requlrements of the first exemption include all of the following: (1) the Seller ofiginptes consumer financing for only ane proparty in any 12-month
pericd: (2) the Sellor is a natural parson, estate, or trusl; (3) the Sefler has not construcled, or acted as contractor for tha construction of, a
residence on the property as parl of thelr ordinary course of businaas; (4) the financing does nol result in negative amontization; and (6) the financing
has 8 #ixed r3te or does not adjust for the (firs\ five years.

OR

Requirements of the second exemption include all of the following: (1) the Seller originates financing for no more than three fasidential
proparties in any 12-month period; (2) the Seller Is a natural parson, or an organization, including a pantnership, corporatien, preprietorship,
association, cooperative, lrusl, estate, or government unit, (3) the Salier has not constructed, or acled as 8 contractor for the constructon of, a
reskience on tne property as part of their ordinary course of business: (4) the loan is fully amotizing; (5) the financing has 8 fixad rate or does not
adjust for the fizst five yoars: and (6) the Seller has determined that the bonower has lhe reasonab!e ablllty to tepay the loan sccommg to #s terms per
12 CFR § 1026.43(c), which Is avallable a1 hip:/fwww eclrg 838 X

8eforo consuinmating this transaction, It Is the sole and exclusive duty of you, the Scller, to verify whether you are a “loan originator” as
defined by the Dodd-Frank Act thereby requiring you to ba registered and/ar licensad In accordance with applicable State or Federal laws,

HOEPA DISCLOSURE

v Sellers originating a high cost mortgage as defined by the Home Ownership and Equity Protectlon Act may need to be
reglstered and/or licensed as mortgage loan originators.

The Home Qwnersnip and Equily Protection Act (‘HOEPA") applies 1o most types of consumer credil transactions. secured by a consumsr's principal
tesidgnca, Before concluding If you, the Sellar, are axempt from the definilion of a “loan originator.” you must detennine whether the transaction you are
originating Is subjact to HOEPA coverage, and If 80, whethar the transaction Is covered by the high-cost morigage provisions of HOEPA,

Sellars originating a high-cost morigage may not bo oxempt from the definitton of 3 “loan originator,” moaning that you, the Seller,

would need to be registerad and/or (lcensed in accordance with applicable State or Fedoral laws before ongaging In the business of
resldential mortgage loan originaticn,

’rl:e camplele 2013 HOEPA mle mduding the omaal lmerpmtatsona. is available at WM&QWM&WW

Seller Attachment » Updated: Fabruary 2014
<iniflals Copytight © 2014 Arizona Assoclation of REALTORS®, Al tights feserved,
L SELLER
Presiige Realry 11240 Nonth 3 kst Avenue, Suite 101 Phocnix, A7 85031 E E
Phong: 480,255,722 Fox: 480,553.8625 Teodura Cupes 5744 E Chency ¢
Produced wih 2ipForm® by zeplogic 18070 Fétoon Més Road, Fraser, Michugan 48026  wivw.z0L.oGu.com mh_,.
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Preatige Resalty

SELLER FINANCING ADDENDUM Pogo 1of3

Document updatad.

CONSUMER CREDIT TRANSACTION SECURED BY A DWELLING* February 2014
Seller Providing Financing for Only One Residential

Owner Occupied Property in Any 12-Month Period

* Dwelling means a residertal structure that contama ane to four units. The temm includes an indnadual condortintum und, coopesotive unil. manufaclured

home and rodle name. f 1 3 used a3 a rosidence. (An Arzona real estate licansee 15 peraxited (o act in the sale of a used mobila home when the mobila
home is installao cn the real preparty and listad in a conlract {or ransler of an intarast 1n real property exacuted by ils owner, AR.S, § 41-2178(B)(1),)

Thoe pro-printed partion of this form has been drafted by the Arfzona Assoclatlon of REALTORS®,
1T ARIZONA Any changs In the preprinted language of this form must be mede in a prominent manner,
L NN No ropresentations sre mado as to the lsgal vaildlty, adequacy and/or efects of any provision, =
[~ REALTORSB'| Inciuding tax consequencos thoreot, if you dosire jognl, tax or other profsssional advice, plsese ALIOR® i
RTAL LOLLTIONS. REALTORDAVCEZD, consull your atiomoy, tax advisor or profassivnal consultant,

1
2
3
4

Seller: Landmare_Capita) & Investments

. Buyer Cipriano Ionutescu, and/or Nominee

Premises Address: 5744 Baak Chanay Driva #17. Paxudise Valley, 85253

. Date: December 18, 2015

5. The lollowing additional terms and conditions are hereby Incfuded as a par of the Contract between Seller and Buyer for the above
6. referenced Premises.
7. SELLER VERIFICATION
8. + Seller is a natural person, trust or estate.
9. *  Seller s providing consumer financing for the sale of only ona residaential property in any 12-month period.
10. +  Seller owns the property securing the financing,
11, »  Seller has not constructed, or acted as B conlractor for the construction of, a residenca on the property
12, ag part of their ordinary course of business,
13, SELLER'S INITIALS REQUIRED —SEER— SR
14, BUYER VERIFICATION
16. + Buyer is a natural person, including a trust crealed for lax or estate planning purposes.
18, + Buyer I8 purchasing a Dwelling primarily for personal, family, or hcusehold purposes with the expectation of
17, occupying i for more than 14 days during the coming year, ’@a :
18. BUYER'S INITIALS REQUIRED — e —BovER—
18, The foliowing amount shall be financed by Seller and pald by Buyer: $ 384, 900,00
20. Uien Position: {X) First [] Second [
21, Type of Financing Instrument:
22, [} Buyer shall execule @ promisscry note and daed of trust in favor of Seller. The deed of lrust shall be recorded against the
23. Premises at the Close of Escrow,
24, [] Other
25. Fixad Interest Rate: The unpaid batance shall bear interest al the rate of _5.500 _ % per year, beginning at the Close of Escrow.
26, v If the agreed upon financing has an adjusiable rate, Ihis Seller Financing Addendum shall not be utflized. If considering
27, an edjustable inlerest rate, the parties are advised lo Immediately consull independent legal counsel and a licensed
28. loan originator, Any adjustable Interest rate shall be detenmined by the addition of a8 margin to an index rale and Is
20, subject to reasonable rate adjustment limitations. The index the adjustable rate is based on Is 8 widely available index
30, such as indices for U.S. Treasury securilies or LIBOR,

P an >>

Seller Finsnong Addendum = Only Onc Resxdentiz) Proparty « February 2014 -
<lnitials Copyright ©2014 Anzons Associatron of REALTORSS, Al rights reserved, Inltlals> [ ' ]
R_| SELLER Paga 1 of 3 BUYER | BUYER

AN
Procucad with apFarm® by rolagx 16070 Fltacn Mién Rosa. Frassr, Mchgan 40020 wwa 2128 001,00 5744 I Cheney %%
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3.
. The unpeid balance is due on or before 1243062017 .

33

35,

37.
38,

39.
40.
41,

42.
43,

45,
46,
47,

48.
49,
50,
61.

63,

85,

§7.

Seller Financing Addendum — Only One Residential Property >> Pago2ot3

Term: The financed amount Is fully amortized over years, not {0 exceed thirty (30) years.

Payment Amount (Principal and Interest): $ 1,764 .12

The note [] will [X] will not require payment to an impound account as follows: [n addition 1o and at the time of the above-stated
payment amount, Buyer shall pay an amount equal lo 1/12 the annual real estate tax, 1/12 the annual hazard lnsurance premium,

. 1112 annusl assessment(s), [J Other

Payment Intervals: The first payment is dve %’%‘&lﬁ . 8nd subsequent payments are due on the same day thereafter as follows:
[x) Menatnly 3 Quartedy [ Semi-annuatly {J Annually [J Other

Late Payments: If late. Buyer shall pay lste fees: (X] Yes [] No. If Yes, any paymenl which Is at least (] ten (10) days or
(M| days past due shall be subject to a late fee of $ $25 per day . not to exceed five percent (5%) of the
scheduled payment. Paymeni(s) shall first be applied ta accrued interest and late lees,

If the uapaid balance is nol paid In full by the date sel forth on Line 32, (he late fee per day will be $ .
Any lale payments received withoul applicable late fess shall be accepted and unpaid late fees shall nol accrue interesl.

. Account Servicing: The parlies shall use the services of a duly licensed entity or individual authorized to conduc! account servicing.

Paymenis on this loan and all prior encumbrances shall be made concurrently through a single servicing account to be maintained
by the account servicing agent. The parties hereby inslruct the servicing agen! not lo accepl any payment without sll other
concurrent payments,

Account Servicing fae(s) shall be paid by [J Buyer [ Seller [X) 50/50 buver & seller
Account Setup fea(s) shallbe paidby [ Buyer [} Seller [X) 80/80 buyer & seller
Accoun! to be serviced by: Stewart Title

Credit Evaluation; This sale (J ts [X] is noy contingent upon Ssller's approval of Buyer's credil. If cantingent upen Seller's approval

. of Buyer's cradit, Buyer shall provide {o Sefler acurrent credit reporl from a creditreporting agency and a completed Uniform Residantial

Loan Application within (hree (3) days afler accaplance of this Conlract, Reasonable disapproval of Buyer's credit requires wrilien nolice from
Sellsr to Escrow Company within three (3) days after receipt by Seller of current credil report and completed loan application,

Due On Sale: The unpaid balance, Including accrued interest. lags and penallias, is immediately due and payable in the event that

. the Prenuses is sold, transferred, or convayed in any manner, unless otherwise prohibited by law.
, Buyer's Liability: On certain qualified residential property. the Seller understands thal under Arizona law, the Buyer may have no

personal liability In case ¢f a default and that the Seller's only recourse may be the Premisas as the sole and exclusive source for

. repayment of the debt. Should Buyer default, Seller may need lo al Seller's own expense: (i) exercise their power of sale In order to
. recover lagal title to the Premises; and (i) inltiale a forcible entry and detainer action to recover physical possession of the Premises,
. Seller is hereby advised of lhelr inability to conduct a lrustea’s sale sooner than she ninety-firsl day afier the dale on which a nofice

of lrustee's sale is recorded, Seller may additionally incur expenses such as unpaid property taxes, deliaquent home owners'
association feas and assassments, attomneys' fees and dalinquent utility bills, Independent counsel should lted.

SELLER'S INITIALS REQUIRED —rE—

Tite Insurance: Buyer shall fumish 1o Selter, at Buyer's expense, an American Land Tille Assoclation Standard Loan Insurance
Palicy or Vendor Owner Insuranca Palicy on the Premises in the full amount financed by Seller,

Tax Service: In the absence of a lax impound accounl, Buyer shall provide and pay for a lax service contract over the life of this

loan which will provide a delmquency notice of any unpald real eslate tax to Seller, any successor in inlerast to Seller, and the
account sarvicing agent,

Hazard Insurance: Buyer shall provide, mainlain, and deliver to Seller hazard insurance wilh loss payable to Selisr in the

. amounl of (i) all encumbrances against the Premises; or (i) the replscement cost of the improvements built on the Premises,

whichever is lass.
e A ¢ P

./l

Selior Fnanoing Addendum — QOnly Ons Rasidantal Propetty « Febnuary 2004 - .
l // <Inliiats Copyrighl © 2014 Asizona Associetion of REALTORS®, Al righis reserved. Initlals> —'ﬁ/ |
R

—

SELLER Paga20fd BUYER | BUYER

Chd]
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78,
76.
77.
78.

80.
81.
82.

83

103.

108,
108,

107.

108.

108.

Saller Financing Addendum — Only One Residential Property >> Pogo el 3

. Monthly payment noted is interest only.

Acknowledgement: Buyer and Seller recognize, acknowledge and agree thal Broker(s) are not qualified, nor ficensed, to: (i)
determing the Buyer's credil-worthiness; and () ensure thal the terms of the pariies’ Seller Financing Addendum comply with state
and federal law. Buyer and Seller are Instructed 10 consult with qualified Hicensed professionals, including but not [imiled to a
licensed Arizona attorney, to ensure thal the terms of their Seller Financing Addendum comply with the Dodd-Frank Wall Strest
Reform and Consumer Protaction Act. Regulation Z of the Truth In Lending Act (12 CFR § 1026), the Real Estale Seltieman
Procedures Act snd other stale and federal laws that may prove applicable, Because ensuring compliance with these laws Is
beyond the scope of the Broker's experlise and licensing, Buyer and Seller expressly release end hold harmless Broker(s) from
llability for eny violations that could have been avoided/discovered by consultation with qualified licensed professlonals

BUYER'S INITIALS REQU!REO —SvER—

SELLER'S INITIALS REQUIRED

ADDITIONAL TERMS AND CONDITIONS
There is no pre payment penalty.

5.5% interxest lst year (2016)$1764.12 payment, 7% interest second vear (2017)82245.25

. payment.

The undersigned agree to lhese addilional terms and conditions and acknowledge recelpt of a copy hereof,

éﬁ% 12/18/2015
MOOAYR * BUYER'S SIGNATURE MO/OAYR

and/or Nominee

““SELLEA'S SIGNATURE . MOMA/YR

For Broker Use Only:
Brokerage File/Log No. Manager’s Initials Broker's Inifials Date

MOTDANYR

Selier Finonang Addendum — Only Ona Reskiental Proparty « February 2014
Copynght © 2014 Anzons Associslion of REALTORS®, AR aghls resarved.

— GRo]
Produced wih 29Fenm® by Eplog 15070 Fiown Mle Road. Frasar, Mchyun 48026 Wity ZOLIGILON 5744 E Chency En:
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Prestige Realty

"AS IS" ADDENDUM optomber 0%

Septomber 2048

. ) Tha pre-printed portion of this form tas beon drafted by the Arizona Assocletion of REALTORS®,
B ARIZONA Any change in (he pro-printed languags of this form must be made in @ prominent manner,
Penitl v No representations are made as to the legal vafldity, adsquacy andlor sHects of sny provision,
Q REALTORSB" | moluding tax g thereo!. it you dosire logal, tax cr other professionel advice, pi o
REM, SOLUTIONS. REALTGRD SUCCESS | GONSUil yaur ottomoy, tax advisor or professional consultant. T

i W
TR A ]

1. Seller. Landmarg Capital & Investments
2, Buyer cipriano Ionutescu, and/or Nominee

3. Premises Address: 5744 Bagt Chepay Drive #17, Paradise Vallev, 85253
4, Dsale: Degember 17, 2015

The foliowing additional terms and conditions are hereby included as a part of the Contract between Seller and Buyer for
Ihe above referenced Premises. All terms and conditions of the Contract are hereby included herein and dellvery of all
notices and documentation shall be deemed delivered and recelved whén sent as required by Section 8m of the Contract,

A. Seller and Buyer agree that the Premises is being sold in its existing condition ("AS 1S") and Seller makes no warranty
9, lo Buyer, elther express or implied, as to the (1) condition of the Premises, inckuding, but not limited to, Selfler's

10. Warreaties in Lines 172-174 of Section 6a, which Buyer hereby waives; {2) zoning of the Premises; cr (3) Premises’
1. finess for any particular use or purpose, However, Seller warrants and shall maintain and repair the Premises so (hat,
12, pursuant to lines 175-178, at the earller of possession of COE, the Premises, including all addilional existing personal
13. property Includedin the sale, will be in subsiantially the same condition as on the date of Contract acceptance and all
14, parsonal preperty nol included in the sale and ail debris will be removed from the Premises.

16. B. Buyer is advised to conduct Independent inspection{s) and investigalions regarding the Premises within the

Noo

b

16, Inspection Period as specified In Sectlon 6a, Buyer retains |he rghts pursuant to Section 8], Seller shall not
17. be cbligated to correct any defects that may be discovered during Buyer's inspection(s) and
18, investigations or otherwise.

18. C. Nowithsianding the foregoing, if an On-Site Wastewater Treatiment Facllity (conventional septic or allernative

20, system) (“Facility”) has been Installed on the Premises, Seller and Buyer agree to complete and execute the AAR
21, On-Site Wastewater Treatment Facility Addendum and Seiler agrees to pay for the Facility inspections, fees or
22, fepairs as set forth therein,

23, D. Seller acknowledges that selling the Premises "AS |S* doas not relieve Seller of lhe legal obligation to disclose all
24, known matenal latent defects to Buyer.

25. E. Inthe event that eny provision conlained in this Addendum conflicts in whole or in part with any of the terms
26, conlained in the Contract, the provisions of this Addendum ghall prevall and the conflicting terms are hereby
27. considered deleted and expressly waived by both Buyer and Seller,

28. F. Cther Terms and Conditions:
20,

31. BUYER ACKNOWLEDGES THAT BUYER IS HEREBY ADVISED TO SEEK APPROPRIATE COUNSEL REGARDING
32, THE RISKS OF BUYING A PROPERTY IN "AS |S" CONDITION,

33. Buyer recognizes, acknowledges, and agrees that Broker(s) are not qualified, nor licansed, to conduct due diligence with respect

34. tothe pramises or the surrounding area. Buyer is instructad 1o consull with qualified licensed professionels lo assist in Buyer's due
35, difigence efforts, Because conducling due diligence with respect to the premises and the surrounding area is beyond the scope of the
38, Broker's exoertise and licensing, Buyer expressly releases and holds hamless Broker(s) from ltability for any defects or condilons
37. that could have been discovered by inspecticn or investigalion, Seller and Buyer hersby expressly release, held harmless and

38. Indemnify Broker(s) in this transaction from any and all liability and responsibility regarding financing, the condition,

39. square footage, lot lines, boundaries, value, rent rolls, environmental problems, sanitation systems, roof, wood infastation,
40. building codes, governmental regulations, insurance or any other Matter relating to the value or condition of the Pramises,

41.

MO/DA/YR A BUYER'S SIGNATURE MO/DAIYR
agan and/or Nominee
42. Yok / L/&// o
WIDNY‘}'R " SELLER'S SIGNATURE MODAYR

Capital” § Investments

For Broker Use Only: -Dé/ 0/7 m

Brokerage Filefog No. Manager's Inltials Broker's Initials Date
_ MODAYR )
“+# Is” Addendum « Updatad: Septamber 2015 - Copyright © 2018 Arizana Assosiation of REALTORSS®, All ighls foserved. apsny
Prestge Realty 10210 North 3 st Avenue, Sulte 101 Phocnix, AZ 85051 T v
Phon: 480.253.7327 Fax: 480.553.8625 Teadora Cupes §744 E Cheney =55

Producad with pf orm® by Bplogm 10070 Fhtoen Mie Rosd. Frasor, Mictugan 48028 smayr.zm) pani.com
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Counter Offer No. 1

This is a Counter Offer by the Seller. Thomas J. Giallanza. Deputy Receiver, to the Offer
by the Buyer dated as of December 18, 2015 (“Buyer's Offer”). In consideration of the mutual
promises and covenants set forth in this Counter Offer No.| (“Counter Offer™), Seller agrees to
sell and Buyer agrees to buy the Property described below on the terms and conditions set forth
in this Counter Offer, and to the extent not inconsistent herewith. the terms and conditions set
forth in the Buyer's Offer.

1. Property. The real propenty. which is the subject of this Counter Offer, is located
at Assessor's # 169-02-022-A, itself located in Paradise Valley, AZ 85253 (“Property™).

2, Seller, The Seller is Thomas J. Giallanza. in his capacity as the Deputy
Recelver appointed by the Superior Court of Arizona in the action entitled State of Arizona v.
Landmarc Capital and Investment Company, ct al. in Cause No. CV2009-020595 (“Receivership
Court™). The Taxpayer Identification Numbcr for the Seller is 86-0959744. The Seller was
Court appointed as the Deputy Receiver of the Propenty.

3. Buyer. The Buyeris CIPRIANO IONUTESCU

4, Purchase Price. The Purchase Price. which Buyer agrees to pay for the Property
is $ 549,900. The Purchase Price shall not be adjusted by any overage or shortage in arca
of the Property. The Purchase Price shall be paid as follows:

(a) Buyer shall initially deposit with Escrow Agent within five (S)
days of the Buyer's acceptance of this Counter Offer a total of $ 15,000.00 cash
earmest money deposit (thc “Earnest Moncy™) which shall become non-
refundable, except as otherwise provided in Paragraphs 9 and 10 below. If Buyer
does not so cancel this Agrcement. and if Seller does not so cancel this
Agreement. and, provided further, if Seller does not otherwise default hereunder,
the Eamest Money shall be credited towards the Sales Price. if Buyer purchases
the Property.

S. Deed. At the Close of Escrow. Sciler shall convey title to the Property to Buyer
by Special Warranty Deed (the “Dced™). subject to taxes and assessments not delinquent,
reservations in patents, all easements, rights-of-way, covenants, conditions, restrictions,
declarations, all matters that an accuratc survey or a physical inspection of the Property would
disclose and all matters to which Buyer has agreed.

6. DRisbursements. Upon the Close of Escrow. the full amount of the Purchase Price,
less any closing costs and carryback financing costs that the Seller has expressly agreed 10, shall
be disbursed to Seller.

7. Property Sold “As I1s." The Property is being sold “AS IS” and the Seller is not
providing any warranties. Buyer expressly acknowledges that there may be conditions that
might affect the Buyers decision to purchase the Property. Buyer further acknowledges that
Buyer has not relied on any warrantics. promises. projections. calculations, understandings or
representations, express or implied. of Seller or of any agent or representative of Seller. relating
to the Property, and, Buyer is acquiring the Property in its present condition, AS IS, with all
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defects. latent or apparent. Buyer further acknowledges that any information of any type which
Buyer has received or may receive from Seller or Seller’s agents is furnished on the express
condition that Buyer shall make an independent verification of the accuracy (including without
limitation calculations) of such Information. all such information being furnished without any
warranty or liability whatsocver. The Scller has acquired possession of the Property pursuant to
Count order and has not occupied the Property and therefore Seller cannot and will not provide
any Seller Disclosure Statcments. Buyer waives receipt of the Scller Property Disclosure
Statement, Clue report, loss claim history report, VLSPDS; and public report.

8. Additional Terms.
(a) Buyer agrees to pay the cost of all inspections to be performed.

(b) Buyer agrees that during the first seven (7) days of the inspection period.
Buyer will provide Seller with cither a Letter of Credit ‘or a source of funds
Letter from a financial institution documenting the availability of funds
sufficient to provide Scller with $150,000.00 to close escrow as agreed.

(c) The panies agree that the following lines appearing on the Vacant Land/Lot
Purchase Contract arc deleted:

(i) Lines 17 through 23,

(ii) Lincs 32 through 35,

(iii) Lincs 38 through 39.&@&9\—'07%—5@&%?&@“\
(iv) Lines44 and 45,

(v) Lines 48 through 82.

(vi) Lincs 85 through 87,

(vii) Lines 133 through 171.
(viii) Lines 173 through 188,
(ix) Line 194,

(x) Lines 225 through 227.
(xi) Lincs 246 through 260,
(xii) Lincs 311 through 327,
(xiii) Lines 332 through 360: and
{xiv) Line 365

(d) The parties agree that line 2 and linc 442 of the Vacant Land/Lot Purchase
Contract shall read as follows:

442 0 i et Com in. Receijvershi

(e) The parties agree that the words “and/or Nomince™ shall be deleted from line |
as well as all other lines of the Vacant Land/Lot Purchase Contract and all
Addenda.
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(f) The parties agree that the Legal Description at Line 8 of the Vacant Land/Lot
Purchase Contract shall be replaced by the legal description provided by the Title
Commitment obtained by the Escrow Company defined at Line 85 as further
provided by this Counter Offer.

(g) The parties agree that the Vacant Land/Lot Purchase Contract shall at
line 85 and the subsequemt lines be deemed lo read as though the
following numbers. symbols and words were inserted:

85. North American Title Company  Phone: 602-280-7500
86. Fax: 602-280-7560 email: sdinnigan@nat.com
87. 3200 E. Camalback Road, Suite 210, Phoenix, AZ 85018

(h) The parties agrce that line 172 shall rcad as follows:

H.0.A. / Condominium / Planned Community: The Propeny (& is located
within a homeowners' association. Buyer agrees to pey all amounts
assessed by thc H.O.A during the carryback period as hereinafier
described by the SELLER FINANCING ADDENDUM. as hereafter
modified.

(i) The parties agree thut line 193 shall read as follows:
193. except disclosed as follows: NONE

(j) The parties agree that the words “und/or Nominee™ shall be deleted from Line 2,
Page | of the SELLER FINANCING ADDENDUM.

(k) The.parties agree that Line 8. Page 1 of the SELLER FINANCING ADDENDUM
shall be amended to read as follows:

Seller is a Receivership estate,

(1) The parties agree that Line 9. Page 1 of the SELLER FINANCING ADDENDUM
shall be amended to read as lollows:

Seller or its assignee(s) is/are providing consumer financing for this
Property.

A(m)The parties agree that Linc 19, Page | of the SELLER FINANCING
ADDENDUM shall be amended 1o rcad as follows:

The following amount shall be financed by Seller or its assigns and paid
by the Buyer: $384.900.00

(n) The parties agree that Line 24. Page 1 of the SELLER FINANCING
ADDENDUM shall be amended 10 contain the lollowing requirements:

i, The Buyer will provide Seller with copies of any plans, surveys, repotts,
topographical depictions or other marketing and development material now or
hereafter in Buyer's posscssion for this Property.

ii. The Buyer shall covenant as poart of the terms of the promissory note and the

deed of trust to not do any excavalion. alteration, soil relocation, grading. or
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construction without the express wrilten permission of the Seller and/or its
assigns.

ili. The Buyer shall covenant as part of the tenms of the promissory note and the
deed of trust not to cause or permit any act which would violate the terms.
covenants or conditions of the [lomeowners Association.

iv. The Buyer shall covenant as purt of the terms of the promissory note and the
deed of trust not to place any additional finuncing. additional security, or
allow the creation of any liens whatsoever on the Property during the
pendency of the promissory note and deed of trust.

v. Buyer agrees that as part of the terms of the promissory note and the deed of
trust (i) to be solely responsible for the puyment of real estate taxes and
Homeowner Association charges during the pendency of the carry back loan
and (ii) to acknowledge that the Homeowner Association has an unsecured
creditor claim pending against the Receivership estate which shall remain
within the Receivership estate for resolution by the Court (“Claim™). The
Claim will remain the sole responsibility of the Seller or its assigns and NOT
become the responsibility of the Buyer to resolve.

(0) The parties agree thut line 31. Puge 2 of the SELLER FINANCING
ADDENDUM shall be deleted.

(p) The partics agree that Line 32, Page 2 of the SELLER FINANCING
ADDENDUM shall be amended to read as follows:

Term: The unpaid balance is duc on or before 12/15/2017,

(q) The parties agree that Line 33. Page 2 of the SELLER FINANCING
ADDENDUM shall be deleted.

(r) The parties agree that Line 34, Puge 2 of the SELLER FINANCING
ADDENDUM shall be amended to read as follows:

The note B will B-will-net require payment to an impound account as
follows: In addition 1o and at the time of the above-stated

(s) The parties agree that Line 35, Page 2 of the SELLER FINANCING
ADDENDUM shall be amended to delete the following words:

1712 the annual hazard insurance premium.

() The parties agrce that Line 36. Page 2 of the SELLER FINANCING
ADDENDUM shall be amended to read as follows:

1712 l{omeowners Association assessments(s). X1 Other: NONE

(u) The parties ugree that Line 37. Puge 2 of the SELLER FINANCING
ADDENDUM shall be amended to read as follows:

Payment Intervals: The first payment is duc on the first day of the month
following the Court approved COE, and subsequent payments are due on
the same day thereafier as follows:
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(v) The parties agree that the words. numbers and symbols that read five percent (5%)
in Line 39, Page 2 of the SELLER FINANCING ADDENDUM shall be amended
to read as follows:

Fifteen percent (15%) | (R deq

(W)The parties agree that Linc 42. Page 2 of the SELLER FINANCING
ADDENDUM shall be amended 1o read as follows:

If the unpaid balance is not paid in full by the date set forth on Line 32, the
late fee per day will be $50.00.

(x) The parties agree that Linc 48. Page 2 of the SELLER FINANCING
ADDENDUM shall be amended to read as tollows:

Account Servicing fee(s) shall be paid by X Buyer.

(y) The parties agree that Linc 49. Page 2 of the SELLER FINANCING
ADDENDUM shall be amended to read as follows:

Account Setup fee(s) shall be paid by X Seller.

(z) The parties agree that Line 50. Page 2 of the SELLER FINANCING
ADDENDUM shall be amended to read as follows:

Account to be scrviced by: Canyon State Servicing

(aa) The parties agree that Lines 72 through 74. Page 2 of the SELLER
FINANCING ADDENDUM shall be delcted.

(bb) The parties agree that Line 88. Page 3 of the SELLER FINANCING
ADDENDUM shall be amended to read as follows:

Monthly payment of 5.5% interest for the 1* year (2016) at $58.88/day
Monthly payment of 7.0% interest for the 2™ year (2017) at $74.94/day

(cc) The parties agree that Linc 90, Page 3 of the SELLER FINANCING
ADDENDUM shall be amended 10 read as follows:

Buyer acknowledges that the interest only carryback [inancing requires a
balloon payment of $384.900.

(dd) The parties agree that Line 91, Page 3 of the SELLER FINANCING
ADDENDUM shall be amended to read as follows:

Buyer acknowledges that it shall be solely responsible for payment of all
real estate taxes and assessments required by the Homeowner Assaciation
during the pendency of the carryback loan.

(ee)  The parties agree that Line 2 of the "AS IS" ADDENDUM shall be amended
to read as follows:

Buyer: Cipriano lonutescu
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(ff)  The parties agree that Line 1] of the “AS IS™ ADDENDUM shall read only as
follows:

fitness for any particular use or purpose.

(gg) The parties agree that Lines 12 through 14, 19 through 22, and 25 through 27
of the "AS IS ADDENDUM shall be deleted.

(hh)  The parties agree that Line 29 of the “AS IS* ADDENDUM shall be amended
to read as follows:

NONE

9. Court Receivership. The Buyer understands and acknowledges that the Seller was
duly appointed Deputy Receiver in the Receivership of the State of Arizona v, Landmarc Capital
and [nvestment Co.. et al, in cause No. CV2009-020595 (the “Receivership Court”) and that the
Property and this transaction are under the jurisdiction of the Receivership Court. The partics
further understand and acknowlcdge that this Agreement is contingent on the approval of
the Receivership Court and that the Scller will NOT seck such approval until the thirty
(30) day inspection period has successfully concluded, as noted below. The Receivership
Court could dcecline to approve the Agreement for various reasons, including without
limitation, (i) thut the sale price is not fair, (ii) that a salc of the Property is not in the best
interests of the Reccivership estate; or (iii) that the sale is not approved by the beneficial
owner(s).

10.  Cancellation. In the event Scller is unable. within 90 days of the Buyer's
acceptance of this Counter Offer, to obtain the approval of the Receivership Court, the Buyer or
the Seller may elect in writing to cancel this Agreement and any Escrow and receive a full refund
of the Earnest Money. Upon a cancellation in accordance with the provisions of this Paragraph.
all documents deposited in Escrow by Scller and Buyer shall be retumed to the party depositing
the document, and this Agreement shall terminate,

11.  lnspection. Buyer shall have thirty (30) days from the date of the Buyer's
acoeptance of this Counter Offer to complete the Buyer's inspection of the Property, and Seller
granis Buyer reasonable access to the Property for that purpose. If Buyer does not disapprove of
the condition of the property within this period. Buyer shall be deemed 10 have in all respects
accepied the condition of the Property. If Buyer timely disapproves of the condition of the
Property in writing. then. upon notice to Seller of Buyer's objections, Seller shall have until
Close of Escrow to eliminate the objectionable items; or, Seller may, within five (5) days from
Buycer's notice, notify Buyer that Seller does not intend to eliminate the abjectionable items, and
Buyer's sole and exclusive remedy shall be 10 either waive his objection (in which case Close of

Escrow shall occur subject 1o such matters) or 1o cancel this Agreement and receive a full refund
of the Farnest Money.
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12.  Possession. Possession of the Property shall be delivered to Buyer at Close of
Escrow.

13.  Release and Indemnity. Seller is hereby released from all responsibility and
liability regarding the condition (including, without limitation. the presence of environmental
hazards or substences) or valuation or utility of the Property. Buyer agrees that Buyer will not
attempt to assert any claims of liability against Scller for Rimishing such information, nor shall
Buyer assert any claims of liability against Sellcr for the existence of or damages arising out of
the existence of asbestos, mold or other environmental hazards. and Buyer agrees to indemnify
and hold Seller [ree and harmless for. from and against any and all such claims of liability.
Buyer agrees to indemnify Seller and hold Seller harmless for, from and against all claims,
damages, costs and expenses (including attomeys' fees) atiributable, directly or indirectly, to
Buyer's inspection of the Property or to the breach by Buyer of any oblipation hereunder or the
inaccuracy of any representation or warranty made by Buyer or in any instrument delivered
pursuant hereto or in connection with the transactions contemplated hereby. This indemnity
shall survive the Closing.

14, ignme inption. Buyer may not assign or otherwise transfer
Buyer's rights under this Agreement without the prior written consent of Seller, which
consent may be withheld in Scller's sole discretion.  If consent is given, any such assignee
shall accept in writing the terms and conditions of this Agreement and of any supplements or
Escrow Instructions that may have been entered into as of the time of the assignment. In no
event shall any assignment extend the Close of Escrow.

15.  No Liability. Buyer agrees that no receivers. directors. officers. employees or
agents of Seller have any personal obligation hercunder, and that such party shall not seek to
assert any claim or enforce any rights against such bankruptcy trustees, directors, officers,
employees or agents.

16.  Further Documentation. Each party agrees in good faith to execute such further
or additional documents as may be nccessary or appropriate to fully carry out the intent and
purpose of this Agreement.

17. fv isdi of the Receivership Court. The Receivership Court shall
have exclusive jurisdiction to resolve any dispute arising under this Agreement.

18.  Close of Escrow. The sale shall close within 10 days following completion of the
last of the requirements set forth in Paragraph 9, above,

19.  Time of the Essence. Time is of the essence and unless the Buyer's acceplance
of this Counter Offer is signed by the Buyer or an authorized representative and a signed copy of
this Counter Offer delivered in person. by mail. or by facsimile and received by the Deputy
Receiver on or before December 23, 2015 at or before 3:00 p.m., Mountain Standard Time,
or unless the Offer has been previously withdrawn by the Receiver, this Counter Offer shall be
considered withdrawn on the date and time set forth above in this Paragraph. Until this Counter
Offer has been accepted as provided above. the Parties understand that the Property can be sold
or leased to someone else or either Party may withdraw the offer to buy or sell the Property. The
undersigned acknowledge receipt of a copy hereol.
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20.  Signed Original. In order to facilitate the filing of appropriate pleadings with
the Receivership Court, the parties agree to execute at least one original of this Counter
Offer and all other contract documents and to provide such originals to the Seller.

21, Entire Agreement. This agreement supersedes any other agreement, whether oral
or in writing, between the parties regarding the subject of this agreement, and renders such other
agreements between the parties null and void.

The Buyer accepts the above Counter Offer and agrees to the modified or additional terms and
conditions in the above Counter Offer and acknowledges reccipt of a copy hereof.

Buyer Acceptance:

e i

= Clpriano Tonutestu

Dated: _/" (:/Z/ /) <
T

Seller:

Landmare Capital and Investment Company. in Receivership

%Q Date: /L/z; g~

Thomas J. GigHlanza, DeputyAffeceiver
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