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EXHIBIT 1 

 

Parcel No. 1: 

Homestead Entry Survey No. 60 in Yavapai County, Arizona described as follows: 

BEGINNING at Corner No. 1., from which the standard corner to Township 13 North, Range 1 
and 2 East of the Gila and Salt River Base and Meridian, Yavapai County, Arizona, bears North 
24 degrees, 51 minutes East, 61 .5 chains distant; 

THENCE North 77 degrees, 30 minutes West, 32.36 chains to Corner No 2; 

THENCE North 45 degrees 57 minutes West, 21.75 chains to Corner No. 3: 

THENCE South 66 degrees, 37 minutes West, 19.73 chains to Corner No. 4; 

THENCE South 26 degrees, 42 minutes West, 17.08 chains to Corner No. 5; 

THENCE North 67 degrees, 29 minutes West, 9.33 chains to Corner No. 6; 

THENCE South 25 degrees, 25 minutes East, 9.45 chains to Corner No. 7; 

THENCE North 67 degrees, 23 minutes East, 22.21 chains to Corner No. 8; 

THENCE South 63 degrees, 48 minutes East, 23.91 chains to Corner No. 9; 

THENCE South 80 degrees, 25 minutes East. 37.24 chains to Corner No. 10; 

THENCE North 04 degrees, 35 minutes West, 14.1 B chains to Corner No. 1, the TRUE POINT 

OF BEGINNING 

Parcel No. 2: 

Lot 6 (fractional Northwest quarter of the Southeast quarter) Lot 10 (fractional Southwest quarter 
of the Southeast quarter) and the Southeast quarter of the Southeast quarter of Section 1, 
Township 12 North, Range 1 East of the Gila and Salt River Base and Meridian, Yavapai 
County, Arizona. 

Parcel No. 3: 

Lots 1,2,3,4,5,7,8 and 9, the South half of the Northeast quarter, the Southeast quarter of the 
Northwest quarter, and the Northeast quarter of the Southeast quarter of Section 1, Township 12 
North, Range 1 East of the Gila and Salt River Base and Meridian, Yavapai County, Arizona; 
 
EXCEPT all uranium, thorium, or any other material which is or may be determined to be 
peculiarly essential to the production of fissionable materials, whether or not of commercial 
value, as reserved in Patent from United States of America. 
 
PORTIONS of the above parcels lying within Section 1, also known as Lots 1 through 16, 
inclusive, AGUA FRIA VALLEY, recorded in Book 29 of Land Survey, Pages 99 and 100, 
records of Yavapai County, Arizona. 
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When recorded, mail to: Ana Uayman-Trujillo 1 Reccrder B-4389 P-331 
OFFICIAL RECORDS OF YAVAPAI COUNTY 04/27/2006 04,02P 

Landmarc Capital & Investment Campan y 
4110 N Scottsdale Rd., S te 330 
Scottsdale, J>;Z 85251 

CHICAGO TITLE INS CO DOT 18.00 401Z15426 
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DEED OF TRUST AND ASSIGNMENT OF RENTS 

DATE: As of April18, 2006 

TRUSTOR: Westend lnvestments, L.L.C., an Arizona Limited Liability Campan y 

Whose mailing address is: 16232 East Inca Avenue, Fountain Hills, J>;Z 85268 

TRUSTEE: Fidelity National Title lnsurance Company, an Arizona Corporation 

Whose mailing address is: 2390 East Camelback Road, Suite 426, Phoenix, Arizona 85016 

BENEFICIAR Y: Landmarc Capital & lnvestment Company, an Arizona corporation 

Whose mailing address is: 4110 N Scottsdale Rd., Ste 330, Scottsdale, J>;Z 85251 

Property situated in the County ofYavapai, State of Arizona, as described as follows: 

SEE ATTACHED EXHIBIT "A" 
P ARCEL NUMBER: 500-09-001/500-09-002/500-09-003 

Together with all buildings, improvements and fixtures thereon or hereinafter erected thereon. 

Street address, if any, or identifiable location of this property: 
500-09-0011500-09-002/500-09-003, Mayer, AZ 86333 

TIDS DEED OF TRUST AND ASSIGNMENT OF RENTS (''Deed of Trust"), made on the 
above date by, between and among the TRUSTOR, TRUSTEE and Beneficiary above mimed. 

WITNESSETH: That Trustor hereby irrevocably grants, conveys, transfers and assigns to the 
Trustee in Trust, with power of sale, the above-described real property (the "Trust Property"), 
together with allleases, issues, profits, or income therefrom (all of which are hereinafter called 
"property income"): SUBJECT, however, to the right, power and authority hereinafter given to and 
conferred upon Beneficiary to collect and apply such property income; 

Westcnd Investrnents, LLC. DOT 
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FOR THE PURPOSE OF SECURING (the "Secured Obligations"): 

B-4389 P-331 
Page: 2 cf 9 
DOT 4G05426 

A. Payment of the indebtedness in the principal sum of $2,500,000.00 evidenced by a 
Promissory Note or Notes of even date herewith, and any extension or renewal thereof, executed by 
Trustor in favor of Beneficiary or arder. 

B. Payment of additional sums and interest thereon which may hereafter be loaned to Trustor, or 
its successors or assigns, when evidenced by a Promissory Note or Notes reciting that they are 
secured by this Deed of Trust. 

C. Performance of each agreement of Trustor herein contained. 

D. Payment and performance of al! future advances and other obligations that Trustor or any 
successor in ownership of al! or part of the Property may agree to pay andlor perform (whether as 
principal, surety or guarantor) for the benefit of Beneficiary, when a writing evidences the parties' 
agreement that the advance or obligation be secured by this Deed of Trust; and 

E. Payment and performance of al! modifications, amendments, extensions, and renewals, 
however evidenced, of any of the Secured Obligations. 

TO PROTECT THE SECURITY OF THIS DEED OF TRUST, TRUSTOR AGREES: 

1.1 To keep said Trust Property in good condition and repair; not to remove or demolish any 
building, thereon; to complete or restare promptly and in good and workmanlike manner any 
building or Improvement which m ay be constructed, damaged, or destroyed thereon, and to pay when 
due al! clairns for labor performed and materials fumished therefor; to comply with alllaws affecting 
said Trust Property or requiring any alterations or improvements to be made thereon; not to commit 
or permit waste thereof; not to commit, suffer, or permit any act upon said Trust Property in 
violations of law; and do al! other acts which from the character or use of said Trust Property may be 
reasonably necessary, the specific enumerations herein not excluding the general. 

1.2 To provide, maintain, and deliver to Beneficiary fire, casualty and liability insurance 
satisfactory to Beneficiary, and with Beneficiary as an additional insured. The amount collected 
under any frre or other insurance policy may be applied by Beneficiary upon any indebtedness 
secured hereby and in such arder as Beneficiary may determine, or at option ofBeneficiary the en tire 
amount so collected or any part thereof may be released to Trustor for the restoration of the Trust 
Property. Such application or releas e shall not cure or waive any default or notice of Trustee's sale 
hereunder or invalidate any act done pursuant to such notice. 

1.3 To appear in and defend any action or proceeding purporting to affect the security hereof or 
the rights or powers of Beneficiary or Trustee; and to pay al! costs and expenses of Beneficiary and 
Trustee, including cost of evidence of title and attorney's fees in a reasonable sum, in any such action 
or proceeding in which Beneficiary or Trustee may appear orbe named, and in any suit brought by 
Beneficiary or Trustee to foreclose this Deed of Trust. 
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1.4 To pay, befare delinquen t. all taxes and assessments affecting said Trust Property; when due, 
all encumbrances charges, and liens, with interest, on said Trust Property or any part th'ereof; all 
costs, fees, and expenses of this trust, including without limiting the generality of the foregoing, the 
fees of Trustee for issuance of any Deed of Partial Releas e and Partial Reconveyance or Deed of 
Release and Full Reconveyance, and all lawful charges, costs, and expenses in the event of 
reinstatement of, following default in, this Deed of Trust or the obligations secured hereby. 

1.5 To pay immediately and without demand all sums expended by Beneficiary or Trustee 
pursuant to the provisions hereof, together with interest from date of expenditure at the same rate as 
is provided for in the Note or Notes secured by this Deed of Trust or at the legal rate if it secures a 
contract or contracts other than a promissory Note or Notes. Any amounts so paid by Beneficiary or 
Trustee shall become a part ofthe debt secured by this Deed ofTrust anda lien on the TrustProperty 
and immediately due and payable at option of Beneficiary or Trustee. 

Should Trustor fail to make any payment orto do any actas herein provided, the11 Beneficiary 
or Trustee, but without obligation so to do and without notice to or demand upon Trustor and 
without releasing Trustor from any obligation hereof, may: make or do any act in such manner and to 
such extent as either may deem necessary to protect the security hereof; Beneficiary orTrustee being 
authorized to do so may enter upon the Trust Property for such purposes; appear in and defend any 
action or proceeding purporting to affect the security hereof or the rights or powers ofBeneficiary or 
Trustee; pay, purchase, contest, or compromise any encumbrance, charge, or lien against the Trust 
Property; and, in exercising any such powers, pay necessary expenses, employ counsel, and pay his 
reasonable fees. 

IT IS MUTUALLY AGREED: 

2.1 That any award of damages in connection with any condemnation or any such taking, or for 
injury to the Trust Property by reason of public use, or for damages for prívate trespass or injury 
thereto, is assigned and shall be paid to Beneficiary as further security for all obligations secured 
hereby (reserving unto the Trustor, however, the right to sue therefor and the ownership thereof 
subject to this Deed of Trust), and u pon receipt of such monies Beneficiary may hold the same as 
such further security, or apply or release the same in the same manner and with the sanie effect as 
above provided for disposition of proceeds of frre or other insurance. 

2.2 That time is of the essence of this Deed of Trust, and that by accepting payment of any sum 
secured hereby after its due date, Beneficiary does not waive its right either to require prompt 
payment when due of al! other sums so secured orto declare default for failure so to pay: 

2.3 That at any time or from time to time, and without notice, upon written request ofBeneficiary 
and presentation of this Deed of Trust and said Note(s) for endorsement, and without liability 
therefor, and without affecting the personalliability of any person for payment of the indebtedness 
secured hereby, and without affecting the security hereof for the full amount secured hereby on all 
property remaining subject hereto, and without the necessity that any sum representing the value or 
any portian thereof of the property affected by the Trustee's action be credited on the indebtedness, 

Westend lnvestments, L.L.C. DOT 3 
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the Trustee may (a) release and reconvey al! or any part of said property; (b) consent to the making 
and recording, or either, of any map or plat ofthe property or any part hereof; (e) jo in in granting any 
easement thereon; ( d) join in or consent to any extension agreement or any agreement subordinating 
the líen, encumbrance, or charge hereof. 

2.4 That upon written request of Beneficiary stating that al! sums secured hereby havebeen paid, 
and upon surrender of this Deed of Trust and said Note(s) to Trustee for cancellation, and upon 
payment of its fees, Trustee shall release and reconvey, without covenant or warranty, express or 
implied, the Trust Property then held hereunder. The recitals in su eh reconveyance of any matters or 
facts shall be conclusive proof of the truthfulness thereof. The grantee in such reconveyance may be 
described as "the person or persons legal! y entitled thereto." 

2.5 That as additional security, Trustor hereby gives to and confers upon Beneficiary the right, 
power and authority, during the continuance of this Trust, to collect the Trust Property income, 
reserving to Trustor the right, prior to any default by Trustor in payment of any indebtedness secured 
hereby or in performance of any agreement hereunder, to col!ect and retain such Trust Property 
income as it becomes due and payable. U pon any su eh default, Beneficiary may at any time, without 
notice, either in person, by agent, or by a receiver to be appointed by a court, and without regard to 
the adequacy of any security for the indebtedness hereby secured, en ter u pon and take possession of 
said Trust Property or any part thereof, in his own name sue for or otherwise collect such Trust 
Property income, including that past due and unpaid, and apply the same, less costs and expenses of 
operation and collection, including reasonable attomey's fees upon any indebtedness secured hereby, 
and in such arder as Beneficiary may determine. The entering upon and taking possession of said 
Trust Property, the collection of such property income, and the application thereof as aforesaid, shall 
not cure or waive any default or notice of Trustee's sale hereunder or invalidate any act done 
pursuant to such notice. 

2.6 Under no circumstances shall Beneficiary have any duty to produce rents from the Trust 
Property. Regardless of whether or not Beneficiary, in person or by agent, takes actual possession of 
the Trust Property, Beneficiary is not and shall not be deemed to be: 

(a) A "mortgagee in possession" for any purpose; or 

(b) Responsible for any waste committed by lessees or any other parties, ai:ty dangerous 
or defective condition of the Trust Property, or any negligence in the management, 
upkeep, repair or control of the Trust Property; or 

(e) Liable in any manner for the Trust Property or the use, occupancy, enjoyment or 
operation of al! or any part of it. 

That u pon default by Trustor in the payment of any indebtedness secured hereby or in pt!rformanct! of 
any agrt!t!IDt!nt ht!rt!under, Bent!ficiary may declart! al! sums secured ht!rt!by immediately dut! and 
payablt! by delivery to Trustee of written notict! thereof, setting forth the naturt! tht!rt!of, and of 
t!lt!ction to caust! to bt! sold the Trust Property under this Dt!t!d of Trust. Bt!neficiary also shall 

Westend Investments, L.L.C. DOT 4 

Exhibit 8



JJIIJJJIIJIIJJJJJJIIJJJIIIJJIJJIJIJJIIJJJJIIJIJIJJJJIIJ ~ii~'
8

~ F~:?,: 
deposit with Trustee this Deed of Trust, said Note(s), and al! documents evidencing expenditures 
secured hereby. 

Trustee shall record and give notice ofTrustee's sale in the manner required by law, and after 
the lapse of such tiroe as may then be required by law, subject to the statutory rights of reinstatement, 
the Trustee shall sell, in the manner required by law, said Trust Property at public auction at the tiroe 
and place fJXed by it in said notice ofTrustee's sale to the highest bidder for cash in lawful money of 
the United S tates, payable at time of sale. Trustee may postpone or continue the sale by giving 
notice of postponement or continuance by public declaration at the time and place last appointed for 
the sale. Trustee shall deliver to such purchaser its Deed conveying the property so so id, but without 
any covenant or warranty, express or implied. Any persons, including Trustor; Trustee, or 
Beneficiary, may purchase the Trust Property at such sale. 

After deduction of al! costs, fees, and expenses of Trustee and of this Trust, including cost of 
evidence of title in connection with sale and reasonable attomey's fees, Trustee shall apply the 
proceeds of sale to payment of: All sums then secured hereby and al! other sums due under the terms 
hereof, with accrued interest; and the remainder, if any, to the person or persons legally entitled 
thereto, or as provided in A.R.S. '33-812. To the extent permitted by law, an action may be 
maintained by Beneficiary to recover a deficiency judgment for any balance due hereunder. 

In lieu of sale pursuant to the power of sale conferred hereby, this Deed of Trust may be 
foreclosed in the same manner provided by law for the foreclosure of mortgages on real property. 
Beneficiary shall also have al! other rights and remedies available to it hereunder and at law or in 
equity. Al! rights and remedies shall be cumulative. 

2.7 That Beneficiary may appoint a successor Trustee in the manner prescribed by law. A 
successor Trustee herein shall, without conveyance from the predecessor Trustee, succeed to al! the 
predecessor's title, estate, rights, powers and duties. Trustee may resign by mailing or delivering 
notice thereof to Beneficiary and Trustor, by registered or certified mail, and by recordation of a 
Notice of Resignation of Trustee in the office of the County Recorder in each County in which trust 
property or sorne part thereof is situated. 

2.8 That this Deed of Trust applies to, inures to the benefit of, and binds al! parties hereto, their 
heirs, legatees, devisees, administrators, executors, successors, and assigns. The term Beneficiary 
shall mean the owner and holder ofthe Note(s) secured hereby, whether or notnamed as Beneficiary 
herein. In this Deed of Trust, whenever the context so requires, the masculine gender includes the 
feminine and neuter, and the singular number includes the plural. 

2.9 To the extent perrnitted by law, Trustor hereby waives the right to plead the statute of 
limitations as a defense to any and all obligations secured by this Deed of Trust. 

2.10 That Trustee accepts this Trust when this Deed ofTrust, duly executed and acknowledged, is 
made a public record as provided by law. Trustee is not obligated to notify any party hereto of 
pending sale under any other Deed of Trust or of any action or proceeding in which Trustor, 
Beneficiary, or Trustee shall be a party unless brought by Trustee. 

Westend Investments, L.L.C. DOT 5 

Exhibit 8



. llll/1/lllll/l/lllll/lllllllllllllllllll/lllllll/llllll ~~~3:8~ ~f"3s31 
·-- -- - DOT 4Q05426 

2.11 Until the Secured Obligations have been paid in full, the Trustor' s sale business purpose shall 
be the acquisition, ownership and operation of the Trust Property. The Company shall at al! times 
during the term of the Secured Obligations conduct its business affairs in compliance with the 
following: Trustor shall not: (a) engage in any business or activity other than the ownership, 
operation and maintenance of the Trust Property, and activities incidental thereto; (b) acquire or own 
any material assets other than (i) the Trust Property, and (ii) such incidental personal property as may 
be necessary for the operation of the Trust Property; (e) merge into or consolidate with any person or 
entity or dissolve, terminate or liquidate in whole or in part, transfer or otherwise dispose of all or 
substantially all of its assets or change its legal structure, without in each case Beneficiary's prior 
written consent; (d) fail to preserve its existence asan entity duly organized, validly existing and in 
good standing (if applicable) under the laws of the jurisdiction of its organization or formation, or 
without the prior written consent ofBeneficiary, amend, modify, termínate orfail to comply with the 
provisions of the Trustor' s operating agreement, or similar organizational documents, as the case 
may be (e) own any subsidiary or make any investment in, any person or entity without the prior 
written consent of Beneficiary; (f) commingle its assets with the assets of its managing member, 
affiliates, principals or of any other person or entity; (g) incur any debt, secured or unsecured, direct 
or contingent (including guaranteeing any obligation), other than the Secured Obligations, excepting 
trade payables (which must be paid when due) incurred the Trustor in the ordinary course of its 
business of awning and operating the Trust Property; (h) fail to maintain its records, books of 
account and bank accounts separate and apart from those of the managing member, principals and 
affiliates of the Trustor, the affiliates of the managing member of the Trustor, and any other person 
or entity; (i) en ter into any contract or agreement with any managing member, principal or affiliate of 
the Trustor, any guarantor or any indemnitor of the Loan, or any managing member, principal or 
affiliate thereof, except upon terms and conditions that are intrinsically fair and substantially similar 
to those that would be available on an arms-length basis with third parties other than any managing 
member, principal or affiliate of the Trustor, any guarantor or any indemnitor of the Loan, or any 
managing member, principal or affiliate thereof; G) seek the dissolution or winding up in whole, or 
in part, of the Trustor (k) maintain its assets in such a manner that it will be costly or difficult to 
segregate, ascertain or identify its individual assets from those of any managing membet, principal or 
affiliate of the Trustor, or any managing member, principal or affiliate thereof or any other person; (1) 
hold itself out to be responsible for the debts of another person; (m) make any loans to any third 
party; (n) fail either to hold itself out to the public as a legal entity separate and distinct from any 
other entity or person orto conduct its business solely in its own name in arder not (i) to mislead 
others asto the identity with which su eh other party is transacting business, or (ii) to sugge$t that the 
Trustor is responsible for the debts of any third party (including any managing member, principal or 
affiliate ofthe Trustor, or any managing member, principal or affiliate thereof); (o) fail to maintain 
adequate capital for the normal obligations reasonably foreseeable in a business of its size and 
character and in light of its contemplated business operations; or (p) file or consent to the filing of 
any petition, either voluntary or involuntary, to take advantage of any applicable insolvency, 
bankruptcy, liquidation or reorganization statute, or make an assigrunent for the benefit of creditors. 

For so long as the Secured Indebtedness is outstanding, the foregoing provisions shall not be 
amended. To the extent that the foregoing provisions are inconsistent with the proviSions of the 
Trustor' s articles of organization the foregoing provisions shall govem. ~ 
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The undersigned Trustor requests that a copy of any notice of Trustee's sale hereunder be rnailed to 
hirn at the address set forth above. 

TRUSTOR: 
Westend Investrnents, L.L.C. 

T omer, Mernber 

STA TE OF ARIZONA ) 
) SS. 

County of Mari copa ) 

On this Jl!ty of .1/¡:t¡, 2oo_k, personal! y appeared Ty Poirier, who, known tome to 
be the person whose name is subscribed to the foregoing instrument, and being authorized to do so, 
acknowledged that (s)he executed the same for the p oses contained therein. 
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EXHIBIT "ONE" 

PARCEL NO. 1: 

B-4389 P-331 
Page: 8 of 9 
DOT 4005426 

Homestead Entry Survey No. 60 in Yavapai County, Arizona described as follows: 

BEGINNING at Corner No. 1., from which the standard corner to Township 13 North, Range 
1 and 2 East of the Gila and Salt River Base and Meridian, Yavapai County, Arizona, bears 
North 24 degrees, 51 minutes East, 61.5 chains distant; 

THENCE North 77 degrees, 30 minutes West, 32.36 chains to Corner No 2; 

· TI-IENCE North 45 degrees 57 minutes West, 21.75 chains to Comer No. 3: 

THENCE South 66 degrees, 37 minutes West, 19.73 chains to Comer No. 4; 

THENCE South 26 degrees, '~2 minutes West, 17.08 chains to Corner No. 5; 

TI-IENCE North 67 degrees, 29 minutes West, 9.33 chains to Corner No. 6; 

THENCE South 25 degrees, 25 minutes East, 9.45 chains to Corner No. 7; 

THENCE North 67 degrees, 23 minutes East, 22.21 chains to Corner No. 8; 

THENCE South 63 degrees, 48 minutes East, 23.91 chains to Corner No. 9; 

THENCE South 80 degrees, 25 minutes East, 37.24 chains to Corner No. 1 O; 

THENCE North 04 degrees, 35 minutes West, 14.18 chains to Corner No. 1, the TRUE POINT 
OF BEGINNING 

PARCEL NO. 2: 

Lot 6 (fractional Northwest quarter of the Southeast quarter) Lot 1 O (fractiomil Southwest 
quarter of the Southeast quarter) and the Southeast quarter of the Southeast quarter of 
Section 1, Township 12 North, Range 1 East of the Gil a and Salt River Base and Meridian, 
Yavapai County, Arizona. 

PARCEL NO. 3: 

Lots 1 ,2,3,4,5, 7,8 and 9, the South hall of the Northeast quarter of the Southeast quarter of 
the Northwest quarter and the Northeast quarter of the Southeast quarter of Section 1, 
Township 1 2 North, Range 1 East of the Gila and Salt River Base and Meridian, Yavapai 
County, Arizona; 

EXCEPT all uranium, thorium, or any other material which is or m ay be determinad to be 
peculiarly essential to the production of fissionable materials, whether or not of commercial 
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value, as reserved In Patent from United States of America. 

B-4389 P-331 
Page: 9 of 9 
DOT 4(l)B5426 

PORTIONS of the above parcels lying within Section 1. also known as Lots 1 through 16, 
inclusive, AGUA FRIA VALLEY, recorded in Book 29 of Land Survey, Pages 99 and 100, 
records of Yavapai County, Arizona. 
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