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Guttilla Murphy Anderson, P.C. 
Patrick M. Murphy (Ariz. No. 002964) 
5415 E. High St., Suite 200 
Phoenix, Arizona  85054 
Email: pmurphy@gamlaw.com 
Phone: (480) 304-8300 
Fax: (480) 304-8301 
 
 
Attorneys for the Receiver 
 

IN THE SUPERIOR COURT FOR THE STATE OF ARIZONA 

IN AND FOR THE COUNTY OF ARIZONA  

STATE OF ARIZONA ex rel. ROBERT 
D. CHARLTON, Superintendent of the 
Arizona Department of Financial 
Institutions, 

             Plaintiff, 

v. 

LANDMARC CAPITAL & 
INVESTMENT COMPANY, 

             Defendant. 

 

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

 
Cause No. CV2009-020595 

PETITION NO. 99 

PETITION TO CONFIRM SALE OF 
REAL PROPERTY LOCATED AT  987 

NORTH 3RD STREET, COOLIDGE, 
ARIZONA 

 
(Assigned to the Honorable Daniel Martin) 

 

 
Robert D. Charlton, as the Superintendent of the Arizona Department of Financial 

Institutions and the court appointed Receiver in this matter, respectfully petitions the 

Court as follows:  

1. On June 24, 2009, this Court entered its Order Appointing Receiver and 

Order to Show Cause, which appointed the Superintendent of the Arizona Department of 

Financial Institutions as Receiver of Landmarc Capital & Investment Company 

(“Landmarc”).  On July 10, 2009, this Court entered its Order Appointing Permanent 

Receiver and Injunction.  On February 27, 2010, the Court entered its Order placing 

Hayden Investments, LLC, Desert Trails Holdings, LLC and Arizona Valuation 
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Company, LLC in Receivership.  On February 27, 2010, the Court entered its Order 

placing Hayden Insurance Ltd. and Desert Trails Insurance Co. in Receivership.  On 

May 12, 2010, the Court entered its Amended Order Appointing Permanent Receiver and 

Injunction.  The above orders are referred to hereafter collectively the “Receivership 

Order”.  The Receivership Order appointed Thomas Giallanza as the Deputy Receiver to 

carry on the day to day business of the receivership. 

2. In accordance with the Receivership Order, the Receiver has taken 

possession of certain real property located at 987 North 3rd Street, Coolidge, Arizona 

85128(“Property”).  This Property consists of one lot with a single family residence on it 

(lot 12) and an adjacent lot directly to the east that is vacant (lot 11).  The Property is 

legally described in Exhibit “1” attached hereto. 

3. The Property had originally been the security for a $42,000.00 loan made 

by Landmarc Capital & Investment Company (“Landmarc”) in 2007 to David Rich (Loan 

No. 07121860) (“Loan”).  Landmarc subsequently sold a 100% participation interest in 

the Loan to Lazy E, LLC (“Lacy E”).  Thereafter the borrower defaulted and Landmarc 

foreclosed on the Loan and acquired title to the Property pursuant to a Trustee’s Deed 

Upon Sale recorded on February 3, 2009, with the Pinal County Recorder as Document 

Number 2009-010552.  Landmarc then conveyed its interest in the Property to Lacy E 

and undertook the management responsibilities for the Property, by among other things 

entering into a lease of the Property to Anna Gurulee (“Gurulee”).  Although Gurulee has 

frequently defaulted on her obligations under her lease, she has remained in possession of 

the Property since early 2009.   
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4. As part of a settlement between the Receiver and Lazy E and certain of its 

affiliated entities, Lazy E executed a Quit Claim Deed conveying all right, title and 

interest of Lazy E in the Property to the Receiver, which was recorded on November 1, 

2010, with the Pinal County Recorder as Document Number 2010-102472.  Title to the 

Property is currently held by the Receiver free and clear of all claimed interests or liens, 

other than for obligations for real estate taxes and assessments. 

5. The Deputy Receiver has determined that the Property is in very poor 

condition and that is not worth more than $26,000.00 in its present condition.  In the 

Receiver’s judgment continued efforts to market the Property for sale at any higher price 

will be unsuccessful.  Accordingly the Receiver negotiated a sale of the Property to 

Gurulee and her husband for $25,000.00.  This sale price does not require the payment of 

a real estate commission and is therefore a fair and reasonable price for the Property.  

Anna and her husband, Alex Gurulee (“Buyers”), have agreed to pay the sum of 

$25,000.00 by making a non-refundable cash deposit of $8,000.00 and giving the 

Receiver a promissory note for the balance of $17,000.00 (“Note”).  Attached as Exhibit 

“2” is a copy of the Agreement for Sale executed by the parties, which is conditioned 

upon an order of this Court approving such sale after notice and a hearing.  The non-

refundable deposit of $8,000.00 has been paid to the Receiver by the Buyers.  Under the 

Agreement for Sale and Note, the Buyers are obligated to pay to the Receiver the sum of 

$112.19 per month together with one twelfth (1/12) of the estimated real estate taxes 

(estimated initially to be $8.33 per month) until the principal balance of the Note has 

been paid in full.  The Note will be secured by a Deed of Trust on the Property.   
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6. The Receiver: 

a. Has mailed a copy of this Petition, the proposed order, and the 

Notice of Hearing, to all persons on the Master Service List as indicated in the 

Proof of Mailing filed herewith; and 

b. Intends to publish notice of this sale one time in a newspaper of 

general circulation within the State of Arizona at least seven (7) days before the 

date set for hearing on this Petition. 

7. The Receiver recommends that the Property be sold for the price and under 

the terms set forth in the Agreement for Sale attached as Exhibit “2”, which the Receiver 

believes are in the best interests of the receivership estate. 

 WHEREFORE, the Receiver respectfully requests that the Court enter an order: 

1. Approving the sale as set forth in the Agreement for Sale attached as 

Exhibit “2” to this Petition of the Property legally described in Exhibit “1”. 

2. Authorizing the Receiver, or Thomas J. Giallanza, Deputy Receiver, to 

execute all necessary documents in connection with the sale of the Property confirmed by 

the Court. 

Respectfully submitted this 2nd day of February, 2017. 
 
GUTTILLA MURPHY ANDERSON, P.C. 
 
/s/Patrick M. Murphy 
Patrick M. Murphy 
Attorneys for the Receiver 

1157-001 (273828) 





Exhibit “1” 

Legal Description 

 

 

Lots 11 and 12, Block 23, of NORTH COOLIDGE, AN ADDITION TO COOLIDGE 
TOWNSITE, according to the plat of record in the office of the County Recorder of Pinal 
County, Arizona, recorded in Book 3 of Maps, Page 34. 

 

Parcel Numbers: 205-03-355 and 205-03-356. 
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