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Guttilla Murphy Anderson, P.C. 
Ariz. Firm No. 00133300 

Patrick M. Murphy (Ariz. No. 002964) 
City North 
5415 E. High St., Suite 200 
Phoenix, Arizona  85054 
Email: pmurphy@gamlaw.com 
Phone: (480) 304-8300 
Fax: (480) 304-8301 
 
Attorneys for the Receiver 
 
 

THE SUPERIOR COURT OF THE STATE OF ARIZONA 

IN AND FOR THE COUNTY OF MARICOPA  

STATE OF ARIZONA ex rel. LAUREN 
KINGRY, Superintendent of the Arizona 
Department of Financial Institutions, 

             Plaintiff, 

v. 

LANDMARC CAPITAL & 
INVESTMENT COMPANY, 

             Defendant. 

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

 
Cause No. CV2009-020595 

 
PETITION NO. 65 

 
PETITION TO CONFIRM SALE OF 

REAL PROPERTY LOCATED AT 1824 
EAST BROADWAY ROAD, PHOENIX, 

ARIZONA 85040 
 

(Assigned to the Honorable Eileen Willett) 

 

 
Lauren W. Kingry, as the court appointed Receiver, respectfully petitions the Court as 

follows:  

1. On June 24, 2009, this Court entered its Order Appointing Receiver and Order 

to Show Cause, which appointed the Superintendent of the Arizona Department of Financial 

Institutions as Receiver of Landmarc Capital & Investment Company (“Landmarc”).  On July 

10, 2009, this Court entered is Order Appointing Permanent Receiver and Injunction.  On 
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February 27, 2010, the Court entered its Order Placing Hayden Investments, LLC, Desert 

Trails Holdings, LLC and Arizona Valuation Company, LLC in Receivership.  On May 12, 

2010, the Court entered its Amended Order Appointing Permanent Receiver and Injunction 

(collectively “Receivership Order”).  The Receiver Order appointed Thomas Giallanza as 

Deputy Receiver and authorized the Receiver to engage and employ Special Deputy 

Receivers to carry on the day to day business of Landmarc. 

2. In accordance with the Receivership Order, the Receiver has located and taken 

possession of certain real property, located at 1824 East Broadway Road, Phoenix, Arizona 

85050 (“Property”).  This Property is legally described in Exhibit “A” attached hereto and 

was acquired is currently held in the name of Landmarc Capital & Investment Company.   

3. Landmarc acquired title to the Property as a result of the foreclosure of a deed 

of trust executed by one of Landmarc’s borrowers (“Borrower”), to partially secure a 

promissory note given to Landmarc for a loan to the Borrower of $398,500 (Loan No. 

07081208).  Although fee title is vested in the name of Landmarc, the records of Landmarc 

indicate that 50% of the beneficial interest had been acquired in the deed of trust and 

promissory note by one of Landmarc’s investors.  Although this investor does not hold legal 

title, it asserts an equitable claim to this Property.  Accordingly, 50% of the net sale proceeds 

will be held in trust until the claims of this investor are resolved by the Court. 

4. The Borrower previously filed a lawsuit and filed with the Receiver a claim 

(No. 6765) asserting the right to fee title to the property taken by Landmarc in foreclosure.  

At the time Thompson filed her lawsuit she recorded a Notice of Lis Pendens with the 
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Maricopa County Recorder on February 13, 2009, at Document No. 2009-0124422.  This 

Court previously dismissed the lawsuit and denied the claim filed by Thompson.  See Order 

Re: Petition No. 40 entered on January 31, 2011.  The Court also entered an order approving 

the sale of the Property and the sale of another parcel of real property acquired by Landmarc 

as part of the foreclosure of the loan.  See Order Re: Petition No. 38 and Order Re: Petition 

No. 39, respectively, both entered on January 31, 2011.  Thompson appealed the Court’s 

Orders Nos. 38, 39 and 40 to the Arizona Court of Appeals which subsequently affirmed the 

orders under a Memorandum Decision entered by the Court of Appeals on January 31, 2012.  

The mandate has been issued and this matter is finally concluded.  Both sales previously 

approved by the Court were unable to close because of the pending appeal and the previous 

sale escrow for this Property was therefore cancelled. 

5. The sale of the Property contemplated under Exhibit “B” is conditioned upon, 

and will not take place in the absence of, an order of this Court approving such sale after 

notice and a hearing. 

6. The Property is not occupied and is not encumbered by any indebtedness, other 

than obligations for real estate taxes and assessments.  

7. Because the Property is a commercial property that necessitates the 

expenditures of time and funds to provide security and insurance for the Property, the 

continued holding of the Property is no necessary or appropriate to protect the interests of any 

persons interested in this receivership.  Accordingly, the Receiver commenced efforts to 

market and sell the property. 
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8. The Receiver obtained the following appraisal of the Property from a 

disinterested person.  On July 8, 2010, Dennis L. Lopez of Dennis L. Lopez & Associates, 

LLC, submitted an appraisal of the Property which indicates a fair market value for the 

Property of $50,000.  Mr. Lopez has been issued Certificate No. 30189 by the State of 

Arizona as a Certified General Real Estate Appraiser.  The Receiver has agreed to pay this 

appraiser a fee of $2,000 for this appraisal and the appraiser has no known interest in any of 

the parties or in the sale of the Property. 

9. In addition, the Receiver engaged the services of Craig Trbovich of J & J 

Commercial Property, Inc., to market the Property, under which the Receiver agreed to pay a 

10% sales commission, subject to the approval of this Court. 

10. On November 21, 2011, the Receiver received an offer from Jovanny Rivera to 

purchase the Property for $40,000 under terms that were not acceptable to the Receiver.  The 

Receiver thereafter submitted to Buyer a counter offer which has been accepted.  These 

documents constitute the Purchase Agreement and are attached hereto as Exhibit “2”.  The 

Purchase Agreement provides for the sale of the Property for $45,000 in cash and is 

conditioned upon approval by this Court.    

11. In accordance with this Court’s Order Re: Petition No. 2, the Receiver: 

a. Has mailed a copy of this Petition, the proposed order, and the Notice of 

Hearing, to all persons on the Master Service List as indicated in the Proof of the 

Mailing herewith; 
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b. Intends to publish notice of this sale in a newspaper of general 

circulation within the county in which this action is pending and the Property is 

located.  

12. The Receiver recommends that the Property be sold for the price and under the 

terms set forth in the Purchase Agreement attached as Exhibit “B”, which the Receiver 

believes are in the best interest of the receivership estate. 

 WHEREFORE, the Receiver respectfully requests that the Court enter an order: 

1. Approving the sale as set forth in the Purchase Agreement attached as Exhibit 

“B” to this Petition of the Property legally described in Exhibit “A”. 

2. Declaring that the sale of the Property shall be free and clear of all liens and 

interests including without limitation those set forth below, with such liens and interest (if 

any) attaching to the net sale proceeds: 

a. Equitable claims of persons participating in the loan by Landmarc for 

which the Property was security; or 

b. Security interests of WCF Investors. 

c. The Notice of Lis Pendens recorded by Vicki Thompson on this Property 

on February 13, 2009, with the Maricopa County Recorder as Document No. 2009-

0124422. 

. . . . . 

. . . . . 

. . . . .
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3. Authorizing Thomas Giallanza, as Deputy Receiver, to execute all necessary 

documents in connection with the sale of the Property confirmed by the Court. 

Respectfully submitted this 14th day of March, 2012. 
 
GUTTILLA MURPHY ANDERSON, P.C. 
 
/s/Patrick M. Murphy 
Patrick M. Murphy 
Attorneys for the Receiver 

 
 
 
 
1157-001(118023) 



Exhibit A 
 

Lot 12, Block 6, BELMONT PARK, according to Book 31 of Maps, Page 42, 
records of Maricopa County, Arizona. 
 
Except the Southerly 7 feet. 
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