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Guttilla Murphy Anderson

Ariz. Firm No. 00133300

Patrick M. Murphy (Ariz. No. 002964)
City North

5415 E. High St., Suite 200

Phoenix, Arizona 85054

Email: pmurphy@gamlaw.com

Phone: (480) 304-8300

Fax: (480) 304-8301

Attorneys for the Plaintiff
IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF MARICOPA

STATE OF ARIZONA ex rel. LAUREN ) Cause No. CV2009-020595
KINGRY, Superintendent of the Arizona )
Department of Financial Institutions, g PETITION NO. 21
Plaintiff, ) PETITION TO CONFIRM SALE OF
v ) REAL PROPERTY LOCATED AT 20166
' g WEST MOCCASIN TRAIL, BUCKEYE,
LANDMARC CAPITAL & ) ARIZONA AND APPROVING
INVESTMENT COMPANY, ) PROCEDURES FOR SELLING
Defendant. ) CERTAIN REAL PROPERTY VALUED
) AT LESS THAN $100,000 WITHOUT
; FURTHER ORDER OF THE COURT.
% (Assigned to the Honorable Sam Myers)
)
)
Lauren Kingry, as the court appointed Receiver, respectfully petitions the Court as
follows:

1. On June 24, 2009, this Court entered its Order Appointing Receiver and Order
fo Show Cause, which appointed the Superintendent of the Arizona Department of Financial
Institutions as Receiver of Landmarc Capital & Investment Company (“Landmarc”). On July

10, 2009, this Court entered its Order Appointing Permanent Receiver and Injunction. On
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February 27, 2010, the Court entered its Order placing Hayden Investments, LLC Desert
Trails Holdings, LLC and Arizona Valuation Company, LLC in Receivership. On May 12,
2010, the Court entered its Amended Order Appointing Permanent Receiver and Injunction
(collectively “Receivership Order”). The Receivership Order appointed Thomas Giallanza as
Deputy Receiver and authorized the Receiver to engage and employ Special Deputy
Receivers to carry on the day to day business of Landmarec.
Confirmation of the Sale of the Property Located at 20166 W. Moccasin Trail

2. In accordance with the Receivership Order, the Receiver has located and taken
possession of certain real property, located at 20166 W. Moccasin Trail, Buckeye, Arizona
85326 (“Property”). The Property consists of approximately 1.1 acres of vacant land located
in a subdivision of single family residences. This Property is legally described in Exhibit “1”’
attached hereto and is currently held in the name of Hayden Investments, LLC, and is
therefore a receivership asset under the Receivership Order. Title to the Property was
acquired in the name of Hayden Investments, LL.C following a Trustee Sale on October 22,
2008.

3. The Property is not encumbered by any indebtedness, other than obligations for
real estate taxes and assessments.

4. Because the property is vacant land and the Receiver is without knowledge of
anyone asserting an interest in the Property other than in connection with real estate taxes

owed on the Property, the continued holding of the Property is not necessary or appropriate to
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protect the interests of any of the persons interested in this receivership. Accordingly, the
Receiver commenced efforts to market and sell the Property.

5. On March 10, 2010, Robert D. Green of Sunstate Appraisal AZ submitted to the
Receiver an appraisal of the Property which indicated a fair market value for the Property of
$16,000.00. Robert D. Green has been issued Certificate No. 11439 by the State of Arizona
as a Certified Residential Real Estate Appraiser. The Receiver has agreed to pay appraiser a
fee of $200.00 for this appraisal and the appraiser has no known interest in any of the parties
or in the sale of the Property.

6. In addition, the Receiver engaged the services of Anthony Kurth of Homesmart
Realty to market the Property, under which the Receiver agreed to pay a 6% sales
commission, subject to the approval of this Court.

7. On April 13, 2010, the Receiver received an offer from Alvin C. Peasnall and
Audrey D. Peasnall to purchase the property for $14,000.00 under terms that were not
acceptable to the Receiver. The Receiver thereafter submitted to the Buyers a counter offer
which has been accepted. These documents constitute the Purchase Agreement and are
attached hereto as Exhibit “2”. The Purchase Agreement provides for the sale of the Property
for $15,000.00 in cash. The sales price is 93.8% of the appraised value for the Property. The
sale contemplated under Exhibit “2” is conditioned upon, and will not take place in the
absence of an order of this Court approving such sale after notice and hearing.

8. In accordance with this Court’s Order Re: Petition Number 2, the Receiver:
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a. Has mailed a copy of this Petition, the proposed order, and the Notice of
Hearing, to all persons on the Master Service List as indicated in the Proof of Mailing
filed herewith,;

b. Intends to publish notice of this sale in a newspaper of general
circulation within the county in which this action is pending and the Property is
located.

9. The Receiver recommends that the Property be sold for the price and under the
terms set forth in the Purchase Agreement attached as Exhibit “2”, which the Receiver
believes are in the best interests of the receivership estate.

Procedures for the Sale of Certain Receivership Real Property Appraised at Less Than
$100,000 without Further Court Order

10.  The Receiver holds an interest in approximately 80 real properties, of which
approximately 56 are titled wholly in the name of Landmarc Capital & Investment Company,
Hayden Investments, LLC, Desert Trails Holdings, LLC or Arizona Valuation Company,
LLC (“Receivership Entities”). Including the Property described in Exhibit “1” attached
hereto, the Receiver has identified at least 9 real properties that (a) have an estimated fair
market value under $100,000, (b) are wholly owned by the Receivership Entities and (¢)
which are, to best of the Receiver’s knowledge, free of any adverse claim by any person
interested in this receivership. A list of these real properties is attached as Exhibit “3”.

11.  The Receiver believes that given the insignificant value of the equity in these
properties and the absence of any other persons with an interest, it is in the best interests of

this receivership for the Court to approve procedures for selling these properties without the

4
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necessity of providing notice to the parties and the public and without seeking a court order
confirming each sale following a hearing.

12.  Accordingly, a separate form of order is being lodged with the Court and which
grants the Receiver authority to sell real properties without notice or further order of the
Court under the following conditions:

a. All fee title to the Property is held in the name of one of more of the
following: Landmarc Capital & Investment Company, Hayden Investments, LLC,
Desert Trails Holdings, LLC, Arizona Valuation Company, LL.C, or any other person
placed in receivership by order of this court (collectively “Receivership Entity”);

b. The Receiver does not have actual knowledge of the existence of an
adverse claim of ownership or security interest in the Property, including without
limitation a claim of ownership or other interest by a loan participation lender or a
claimed security or other interest by a Warehouse Credit Facility lender;

c. The Receiver is in possession of a written appraisal by a licensed
Arizona appraiser dated within 12 months of the date of the purchase contract that sets
forth a market value for the Property of $100,000 or less or a range of values for the
Property in which the highest value in the range is $100,000 or less;

d. Under the terms of the purchase contract for the sale of the Property, the
sale price is not less than 85% of the appraised value as set forth in the written
appraisal required herein and the sales commission paid to the real estate agents does

not exceed 6%; and
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€. Any secured lien on the Property is satisfied at the time of the sale.

13.  The Receiver has lodged separate orders with this petition, one to confirm the
sale of the real property located at 20166 W. Moccasin Trail, Buckeye, Arizona and another
to approve the procedures for the sale of other similar properties with a value under $100,000.

WHEREFORE, the Receiver respectfully requests that the Court enter an order:

1. Approving the sale as set forth in the Purchase Agreement attached as Exhibit
“2” to this Petition of the Property legally described in Exhibit “1”.

2. Authorizing Thomas Giallanza, as Deputy Receiver, to execute all necessary
documents in connection with the sale of the Property confirmed by the Court.

3. Approving procedures for the sale of certain real property titled in the name of
the Receivership Entities with an appraised value under $100,000 without further order of the
Court in accordance with the procedures set forth herein and in the proposed order lodged
with the Court.

Respectfully submitted this 21* day of May, 2010.

GUTTILLA MURPHY ANDERSON
/s/Patrick M. Murphy

Patrick M. Murphy
Attorneys for the Plaintiff

1157-001 (95971)




LEGAL DESCRIPTION

EXHIBIT "ONE"
The land referred to in this report is described as follows:

Lot 267, of Estrella Dells Unit Two, according to Book 94 of Maps, Page 17, records of Maricopa County,
Arizona.

Exhibit "1"
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Service First Realty, LLC

VACANT LAND/LOT

PURCHASE CONTRACT Y

If subdivided land (less than 36 acres) or unsubdivided land (36 acres to 160 acres) is being sold by a subdivider, i.e., a person
who owns § or more lots, a public report will generally be required and an Add regarding subdl or ur i land
must be executed by the Seller and Buyer. SreSATGTY

vl this contract has been agproved by the ARIZONA ASSQCIATION OF REALTORS® ["AAR’} This 1s nitended 1o De & binding coriract No representation is made as 1z ine leyal vaiidily or ageguacy of any
sonsequences thered! f you desire legid fax or other profassional agvice sonsull your arfornay, (ax agyisor, iiSurance agent or professional consullant

- 1. PROPERTY

. i T e ) .
1a. 1euver: _Alen  C. fEH (NALL ¢ Hupik g 2 FERSIIALC
UVER'S NAME ST
2 SELLER: or i ified i i
SR —— as identified in Section 9¢
2. Buyer agiees 1¢ buy and Seller agrees to sell the real property with all improvements, fixtures, and appurtenances thereor
4 orincidental thereto, if any, plus the personal property described herein (collectively the "Property").
1b. 5 Property Address. 20166 W _MOCCASIN TR Zoning: R-35%
6 Assessors #:400-76--291 /
7. City: BUCKEYE, County Mar.icopa AZ. Zip Code. 85326
8 Legal Description: ESTRELLA DELLS 2, LOT 267 or [ see attached legal description
i LY L . . n
1c. 9§ : { QOU__ __ Full Purchase Price, paid as outlinea below
¥ -
10§ i ovy —.. Earnest money
ALy st - .
nws_S oy A1 CLUf cF Elclow
LY
13
1d. 4. Incidental Improvements: Buyer is purchasing the Property as vacant land. Any improvements, fixiures and appurlenances
15 thereon are incidental thereto. plus any personal property on the Property are merely incidental, are being transferred in their
18. exisling condition (“"AS 18") ana Selter makes no warranty to Buyer, expressed or implied. as to their condition.
te. 17. Close of Escrow: Close of Escrow ("COE") shall occur when the deed is recorded at the appropriate county recorder's office.
18. Buyer and Seller shall comply with all terms and conditions of this Contract, execute and deliver to Escrow Company all
19, closing documents, and perfogm all other acts necessary in sufficient time to allow COE to occur on
20 VMY (O] L2910 ("COE Date"). If Escrow Company or recorder's office is closed on
MON'H DAY YEAR
it COE Date. COE shali occur on the next day thal both are open for business.
22 Buyer shall deliver to Escrow Company a cashier's check, wired funds or other immediately available funds to pay any down
23 payment. agditional deposits or Buyer's closing costs, and instruct the lender, if applicable, to deliver immediately avaitable funds
24, to Escrow Company, in a sutficient amount and in sufficient time to allow COE to occur on COE Date.
1. 25 Possession: Seller shall deliver access to keys and/or means to operate ali locks, mailbox and ail common area faciiities, subject tc
2€ the rights ot fenants under existing leases. to Buyer at COE or [] Broker{s) reconunend that the parties seek appropriate
27. counsel Irom insurance. legal, tax, and accounling professionals regarding the risks of pre-possession or post-possession of ihe Property.
tg. 28. Addenda Incorporated: [JAssumption/Carryback [J] Buyer Contingency [J Domestic Water Well [JH.0.A.
26. [JAdditional Clause E‘On-sile Wastewater Treatment Facility [] Addendum to Vacant Land
3C. [J Other:
31 IFTHIS IS AN ALL CASH SALE, GO TO SECTION 3.
tnmais-t - 4 v

OARIZONA ASSOCIATION OF REALTORSE Inmals _.«: i ilexy A g)
R SELLER Form VLPC &/07 BUYER BUYE

Seiviee farst Realty, LLC 727217 Gainey Ranch Rd #79 Scottsdule, AZ 83258
Phane (623) 386-5200 Fax Malg Hiatt
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Exhibit "2"



PAGE 2

2. FINANCING

(It fingancing is to be other than new financing see attached addendum )

2a. s¢ Loan Status Report: The AAR Vacant Land/Lot Loan Status Repoit ('LSR™, with, at a minimum, the Buyer's Loan Information section
33 completed. descnibing the current status of the Buyer's proposed loan, ts altached hereto and incorparated herein by reference

2b. 34 Financing: This sale [Jis [Jis not contingent upon Buyer obtaining a satisfactory financing commitment within Financing
35 Commitment Contingency Period. (If sale is not contingent on a financing commitment, go to Section 2g.)

2c. 36 Financing Commitment Contingency Period: If the sale s contingent upon Buyer obtaining a satsfactory financing
37 commilment, Buyer shali have thirty (30; days or [J days after the Contract acceptance ("Financing Commitment
38 Contingency Period") to obtain a financing commitment satisfactory to Buyer in Buyer's sole discrelion, for a loan to purchase the
39. Property or Buyer may cancel this Contract and receive a refund of the Earnest Money. PRIOR TO THE EXPIRATION OF THE FINANC-
40 ING COMMITMENT CONTINGENCY PERIOD, BUYER SHALL DELIVER TO SELLER AND ESCROW COMPANY NOTICE THAT
41 BUYER HAS NOT RECEIVED SUCH SATISFACTORY FINANCING COMMITMENT OR BUYER SHALL BE DEEMED TO HAVE
42 WAIVED THE FINANCING COMMITMENT CONTINGENCY AND ANY RIGHT TO CANCEL DUE TO FINANCING.

2d. 43 Financing Application: Uniess previously compieted, within ten (10) days or O after Contract accepiance. Buyer shall
44 submit a tormal loan application o a lender of Buyer's choice. Buyer and Seller shall promplly provide to such lender all materials
45 and documents lender deems appropriate to facilitate such lender's processing of such loan application. Buyer instructs the lender
A lo provide foan stalus updates 10 Broker(s) and Seller. The AAR Loan Slalus Update Form is available for this purpose.

2e. 47 Appraisal Contingency: Buyer's obiigation {o compiete this sale is coningent upon an appraisal of the Property by an appraiser
48 acceptable to lender for at least the sales price during the Financing Commitment Contingency Period.

2f. 49 Loan Costs: Buyer shall pay all costs of obtaining the foan. except as provided herein
50 Discount pomts shall be paid by [JBuyer [} Seller (] Othes

1 Discount ponls shall not exceed — wial ponts {Does not inciude loan originaucn fee:

5 ALTA Lende: Tlitle Insurance Policy shall be paid by [ B8uayer [J Seller
53 Loan Quginauon Fee (Not to exceed % of 1oan amount) shall by paid by [ Buyer [ Seller
54 Appraisal Fee when required by lender. shall be paid by [J Buyer [JSeller [ Other

2g. b5 Partial Release: Buyer and Seller agree that any partial releases will be addiessed under Additiona' Terms ana Conditions
56 or attached Addendum

&7 Subordination: If applicable, Selier carryback financing Dis [Jis not to be subordinated to a construction foan. If Seller
58 agrees to subordination. such subordination shatl only be allowed if the Seller Carryback financing is nol in default and it the
5y Seller approves the terms and conditions of the construction loan to be recorded as a senior loan. Approval will not be
60 unreasunably wilhheld IF SELLER SUBORDINATES THE SELLER CARRYBACK FINANCING TO A SENIOR LOAN, THE
61 SELLER ACKNOWLEDGES THAT IN ORDER TO PROTECT THE SELLER CARRYBACK FINANCING, THE SELLER
62 MAY HAVE TO MAKE PAYMENTS ON THE SENIOR LOAN IF THE SENIOR LOAN IS IN DEFAULT.

3. TITLE AND ESCROW

83 Escrow: This Contract shall be used as escrow instructions. The Escrow Company employed by the parties to carry out the
34 terms of this Contract shall be.

2h.

G5 SECURITY TITLE- SANDY RICE

"ESCROWMITLE COMPANY™ PHONE
66.

FAX EMAIL
67

ADDGRFESS

3b. 68. Title and Vesting: Buyer will take title as determined before COE Taking little may have significant iegal, estate planning
89 and lax consequences Buyer should obtain lggal and tax advice

3c. 70 Title Commitment and Title Insurance: Escrow Company is hereby mstructed 1o obtain and deliver to Buyer and Seller directly.
71 addresggel pursuant to 8s and 9c or as otherwise provided, a Commitment for Title Insurance n sufficient detall for the issuance
72 t{ged Owner's Title Insurance Policy together with complete and legible copies of all documents that will

nEen
L)
iniba, ” GARIZONA ASSQCIATION OF REALTORS® Irutials” .o /g&%._)’
SfefR  SELLER Form VLPC 8/07 BUYER BUYE
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73. remain as exceptions to Buyer's policy ot Title Insurance ("Title Commitnent”) within fifteen (15) days after Contract acceptance.
74 Buyer shall have five (5) days after receipt of Title Commitment and afler receipt of notice of any subsequent exceptions to pro-
75 vide nolice to Seller of any items disapproved. Buyer shall be provided at Selier's expense a Standard Owner's Title Insurance
76 Policy showing the litle vested in Buyer. Buyer may acquire extended coveraget(s) at Buyer's own additional expense.

Y

77 Seller shall convey title by general warranty deed or [] deed.

3d. /8. Additional Instructions: (i) Escrow Company shall promptly furnish notice of pending sale that contains the name and address

79. of the Buyer to any homeowner's association in which the Property is located. (i) If the Escrow Company is also acting as the title

80 agency but 1s not the title insurer issuing the title insurance policy. Escrow Company shall deliver to the Buyer and Seller. upon

81 deposit of funds. a closing protection letter from the title insurer indemnifying the Buyer and Seller for any !osses due to fraudu-
2 lem acts or breach of escrow instructions by the Escrow Company. (iii) All documents necessary to close this transaction shall be
83. executed promptly by Seller and Buyer in the standard form used by Escrow Company. Escrow Company shatl modify such doc-
84 umenls to the extent necessary to be consistent with this Contract (iv) Escrow Company fees, uniess otherwise stated herein,
85. shall be allocated equally between Seller and Buyer. (v) Escrow Company shall send to all parties and Broker(s) copies of all
86. notices and communications directed to Seiler, Buyer and Broker(s). {(vi) Escrow Company shall provide Broker(s) access to
7. escrowed matenials and information regarding the escrow (vii) If an Affidavit of Disclosure is provided, Escrow Company shall
88 record the Affidavit at COE

3e. 89 Prorations, Expenses and Adjustments:

90 Taxes. Real propeity taxes payable by the Seller shail be prorated through COE. based upon the latest tax bill available. The
81 parties agree that any discrepancy between the iatest tax bill available and the actual tax bili when received shali be handled
92 as a Post Closing Matter and Buyer or Seller may be responsible for additional tax payments to each other
Y3 Insurance |f Buyer takes an assignment of the exisling casualty and/or liability insurance that is maintained by Seller, the
94 current premium shall be prorated through COE
95 Rents. Interest and Expenses Rents; interest on exisbng notes. If ransferred, utdities; and operating expenses shall be pro-
96 rated through COE. The Parlies agree to adjust any rents received after COE as a Post Closing Matter
97 Deposits Al deposits held by Setfler pursuant to rentlease agreement(s) shalt be creditea against the cash required of Buyer
98 at COE or [ paid to Buyer by Seller a{ COE.

3t. 99. Post Closing Matters: The parties shail promptly adjust any itern to be prorated that is not determined or determinable at COE as
100. a Post Closing Matter by appropriale cash payment to the other party outside of the escrow when the amount due is
101 determined. Seller and Buyer agree ihat Escrow Company and Broker(s) are relieved of any responsibility for said adjustments.

3g 102 Retease of Earnest Money: In the event of a dispute between Buyer and Seiler regarding any Earnest Money deposited with Escrow
103 Company. Buyer and Seller authorize Escrow Company to release Earnest Money pursuant to the terms and conditions of this
104 Contract in its sole and absolute discretion Buyer and Seller agree to hold harmless and indemnify Escrow Company against any
108 claim, action or lawswl of any kind, and trom any loss, judgment, or expense. including costs and attorney fees. arising from or
1086. refating In any way to the reiease of Earnest Money.

3h. 107 insurance: Buyer shall ensure that any fire, casualty, or other insurance desired by Buyer, or required by any Lender. is in
108 place at COE. Buyer specifically releases Broker(s) from any obligations relating to such insurance.

3i. 1080 Assessment Liens: The amount of any assessment, other than homeowner's association assessments, that is a lien as of
110 the COE shall be: [x]paig in full by Seller [T prorated and assumed by Buyer [] paid in full by Buyer. Any assessment
111 {hat becomes a fien after COE is the Buyer's responsibibty.

3. 132 IRS and FIRPTA Reporting: Seller agrees to comply with [RS reporting requirements. |f appiicable, Setler agrees to complete. sign
113, and deliver to Escrow Company a cerlificate indicating whether Seiler is a foreign persen or a non-resident alien pursuant to the
114. Foreign Investment in Real Property Tax Act {(FIRP1A). Buyer and Seller acknowledge thal If the Selleris a foreign person, the Buyer
115 (or Escrow Company. as directed by Buyer) must withhold a tax equal to 10% of the purchase price, unless an exemption applies.

3k. 116 Agricultural Foreign Investment Disclosure Act: If applicable, Buyer and Seller shail comply with the Agncultural Foreign
117 investmen Disclosure Act and make the required disclosures to the U S Department of Agriculture

3. 118 TAX DEFERRED EXCHANGE: Seller and Buyer are advised to consult a professional tax advisor regarding the advisability
119 of a tax-deferred exchange pursuant to I.R.C. §1031 or otheiwise Seller and Buyer agree to cooperate in a tax deferred
120 exchange prowvided that COE is not delayed. All additional costs in connection with any such tax deterred exchange shall be
*21 borne by the party reguesling the exchange. The non-requesting party and Broker(s) shall be indemnified and held harmiess
122 from any iiability that may arise from participation in the tax deferred exchange.

©ARIZONA ASSOCIATION OF REALTORS® Initrals: 7 iy 3 *\;)“
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4. DISCLOSURES

4a. 123 Vacant Land/Lot Seller Property Disclosure Statement ("VLSPDS"): Seller shall deliver a completed AAR VI.SPDS form
124 te the Buyer within five (5) days after Contract acceptance. Buyer shall provide notice of any SPDS items disapproved with-
“25 nhe inspection Penod or five (5) days after receipt of the SPDS. whichever is later.

4b 126 Additional Selier Disclosures and Information: Seller shall provide to Buyer the following disclosures and informalion pertinent
127 1o the Property within five (5) days after the Contract acceptance. (i) any information known to Seller that may adversely affect the
128 Buyer's use of the Property, (i) any known pending special assessments association fees, claims. or litigation, {iii) articies of incor-
129. poration: by-laws: other governing documents. and any other documents required by law. (iv) financial statements. current rent rolls
130 lists of current deposits. personal property lisls leases, rental agreements. service contracts, (v) solls, Phase | o1 other environ-
131 mental reports in Seller's possession. {vi) the most recent survey (f avallable. and (vil) any and alt other agreements. documents,
132 studies or reports relating to the Property in Seller's possession of control provided. however. that Seller shall not be required to
132 geliver any report or study if the written contract Lhat Seller entered mto with the consutlant who prepared such report or study
134 specifically torbids the dissemination of the report to others

4c. 15 Road Maintenance Agreement: Seller shall provide to Buyer, within five (5) days alter the Contract acceptance, a copy

%
g ot any known road maintenance agreement affecting the Property

da 15/ Seller's Obligations Regarding Wells: If a well is located on the Property, or If the Property is to be served by a shared well,
138 the AAR Domeslic Water Well Addendum is attached herelo and incorporated by reference At COE. if applicable, Seller shall
139 assign transfer and convey to the Buyer all of the waler rights. or claims to water rights. if any. held by Seller that are asso-
140 ciated with the Property

4e. 141 No Selter or Tenant Bankruptcy, Probate or insoivency Proceedings: Sciler represents that Seller has no notice or knowl-
142 cdge that any tenant on the Property is the subject of a bankruplcy. probale or mnsolvency proceeding. Further Seller s not
143 the subject of a bankruptcy, insolvency or probate proceeding

4f 144 Seller's Notice of Violations: Seller represents that Seller has no knowledge of any notice of violations of City. County, State. or
45 Foaeral tuilding. zoning, fire, or neallh laws. codes, statutes, ordinances, regulations. or rules filed or 1ssued regarding the Property

4g a6 Environmental Disclosure: Selier has anly nol knowingly caused or permitied the generation, storage. treatment, release or disposal of
147 any nazardous waste or regulated substances at the Propeity except as otherwise disclosed.

4h. 148 Affidavit of Disclosure: If the Property is located in an unincorporaled area of the county. and five or fewer parcels of
149 property other than subdivided land are being iransferred, lhe Seller shall deliver a completed Affidavit of Disclosure in the
150 form required by law to the Buyer within five (3) days after Contract Acceptance Buyer shall provide notice of any Affidavit
151 of Disclosure items disapproved within the Inspection Period or five (5, days after receipt of the Affiavit of Disclosure, whichever
152 s later

41, 153 H.O.A./ Condominium / Planned Community: The Property [] is is not  located within a homeowners' association/
184 condominium/planned community if yes. the HOA addendum is attached hereto and incorporated by reference.

4j. 155 Changes During Escrow: Seller shall immediately notify Buyer of any changes i the Property or disclosures made herem, in
bt the SPDS or otherwise Such notice shall be considered an update of the SPDS. Unless Seller is atready obligated by
157 Section 5a, or otherwise by this Contract or any amendments hereto, to correct or repair the changed item disclosed, Buyer
158 snali be allowed five (5) days after delivery of such notice to provide notice of disapproval to Seller

5. WARRANTIES

5a. 159 Seller Warranties: Seller warrants and shafl maintain and repair the Propery so that at the earlier of possession or COE the
1580 Property and any personal property included in the sale. will be in substantiaily the saine condition as on the date of Contracl
161 acceptance: and all personal property not included in the sale and all debris will be removed from the Pioperty

5h. 152 Warranties that Survive Closing: Seller warrants that Seller has disclosed to Buyer and Broker(s) all material latent defecis
163 and any inforration concerning the Property known to Seller, exciuding opinions of value, which matenally and adversely
184 affect the consideration to be paid by Buyer. Prior to the COE, Seller warranls that payment tn full will have been made for
165. ali labor. professional services, malerials, machinery, fixtures, or tools furmished within the 150 days immediately preceding
166. the COE in connection with the construction alteration, or repair of any structure on or improvement fo lhe Property. Sefler
167 warrants thal the information regarding connection to a sewer system or on-site wastewaler lreatment facility {conventional
168 septic or alternative) is correct to the best of Seller's knowledge

>
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Buyer Warranties: Buyer warrants tnal Buyer has disciosed to Seller any information that may materially and adversely affect the
Buyer's ability to close escrow or complete the obligations of this Contract. At the earlier of possession of the Property or COE,
Buyer warrants to Selier that Buyer has conducted all desired independent inspections and investigations and accepts the
Property Buyer warrants that Buyer is not relying on any verbal representations concerning the Property
except disclosed as follows:

6. DUE DILIGENCE

Inspection Period: Buyer's Inspection Period shall be fifleen (15)daysor _____________ days after the Contract acceptance
During the inspection Period. Buyer al Buyers expense, snall (i) conduct ail deswred physical, environmental, and other
types of inspections and investigations to detennine the value and condition of the Property: (i) make inguiries and consuft
government agencies. ienders, insurance agents, architects, and otner appropriate persons and entities concerning the fea-
sibifity and suitability of the Property for the Buyer's intended purpose and the surrounding area, (i) investigate applicable
building, zoning, fire, health and safety codes including applicable swimming poo! barrier regulations to determine any poten-
ual hazards. violations or defects m the Property: and (iv) verify any materiat multipie listing service ("MLS") information. If
the presence of sex offenders in the vicinily or the occurrence of a disease, natural ceath, suicide, homicide or other crime
on or in the vicinity is a material matter to the Buyer, il must be investigated by the Buyer during the Inspection Period. Buyer
shall keep the Property free and clear of liens, shall indemnify and hold Seller harmless from all liability. claims. demands,
damages, and costs, and shall repair all damages arising from the inspections. Buyer shall provide Seller and Broker(s) upon
receipt, at no cost, copies of all inspection reports concerning the Property obtained by Buyer. If Buyer cancels this Contract,
Buyer shall return all documents provided by the Seller ana provide Seller with copies of all reports or sludies generated by
Buyer. proviged, however, that Buyer shall not be required to deliver any such report or study if the written contract that Buyer
entered into with the consuftant who prepared such repori or study specifically forbids the dissemination of the report or study
to others. Buyer is advised to consult the Arizona Department of Real Estate Buyer Advisory provided by AAR 1o assist in
Buyer's due diligence inspections and investigations,

Square Footage/Acreage: BUYER IS AWARE THAT ANY REFERENCE TO THE SQUARE FOOTAGE/ACREAGE OF
THE PROPERTY, BOTH THE REAL PROPERTY (LAND) AND IMPROVEMENTS THEREON IS APPROXIMATE.
IF SQUARE FOOTAGE/ACREAGE IS A MATERIAL MATTER TO THE BUYER; IT MUST BE INVESTIGATED DURING
THE INSPECTION PERIOD.

Flood Hazard: Flood hazard designations or the cost of flood hazard insurance shall be determined by Buyer during the
inspection Period *f the Property is situated mn an area identified as having any special flood hazards by any governmental
entity. the fencer may require the purchase of flood hazard insurance Special flood hazards may also attect the abllity to
encumber or improve the Pioperty

Sewer or On-site Wastewater Treatment System: The Property ﬂ does [J does not contain an on-site wastewater
treatment system. if the Property is served by a septic or altemative system, the AAR On-site Wastewater Treatment Facility
Addendum s incorporated herein by reference.

IF A SEWER CONNECTION, OR THE AVAILABILITY OF A SEWER CONNECTION, IS A MATERIAL MATTER TO THE
BUYER, IT MUST BE INVESTIGATED DURING THE INSPECTION PERIOD,

(BUYER'S INITIALS REQUIRED) /- Cu&g
BUYER BUYER

Site/Soil Evaluation: A sie/soil evaluation (which may include percolation or other tests) E] shall shall not be
performed to determine the suitability of the Property for installation of an on-site wastewater treatment facility.

i1 site/soil evaiuation is to be performed, [ Selier [ Buyer shall complete site/soll evaluation within Inspection Penod
o O days after Contract acceptance and the cost of the site/soil evaluation shall be paid by
O selier [Buyeror [JOther:
Buyer and Seller are aware that the site/soil evaluation is intended to determine whether an on-site waslewaler treatment
facilty can be installed on the Property in accordance with state laws. rules and regulations, however, the site/soil evaluation
is not binding on the State-delegated County agency in any future permitting decision as lo the suitability of the design or
type of facility for the Property. Buyer shall have five (5) days after receipt of the site/soil evaluation report to provide notice
of disapprovat to the Seller.
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6f. 216 LAND DIVISIONS: LAND PROPOSED TO BE DIVIDED FOR PURPOSES OF SALE OR LEASE IS SUBJECT TO STATE,
277 COUNTY AND MUNICIPAL LAWS, ORDINANCES AND REGULATIONS. IF STATE, COUNTY AND MUNICIPAL
218 REQUIREMENTS RELATING TO THE DIVISION OR SPLITTING OF THE PROPERTY ARE A MATERIAL MATTER TO
219. THE BUYER, THEY MUST BE VERIFIED BY BUYER DURING THE INSPECTION PERIOD. BROKER(S) HAVE MADE
220 NO REPRESENTATIONS, EXPRESS OR IMPLIED, REGARDING THE ABILITY TO DIVIDE OR SPLIT THE PROPERTY.
221 (BUYER'S INITIALS REQUIRED) - i
BUYER %‘
6g. 222 ROADS: |[F ROADWAYS, COST AND RESPONSIBILITY FOR ROAD MAINTENANCE, IMPROVEMENTS OR ACCESS IS
223 A MATERIAL MATTER TO BUYER, IT MUST BE INVESTIGATED BY BUYER DURING INSPECTION PERIOD.
6h. 224 Survey: Asurvey [ shall shall not be performed. If yes, the survey shall be performed by a licensed surveyor
225 within the Inspection Period or days after Contract acceptance.
226 Cost of the survey shali be paid by [ Seller [J Buyer [J Other:
227 The suwvey shall be performed n accordance with the Arizona State Board of Technical Registration's “"Arzona Land
228 Boundary Survey Minimum Standards”
6i. 229 Survey instructions are: Oa boundary survey and survey plat showing the corners either verified
230 or monumentation,
231 Oa survey certified by a licensed surveyor, acceptable to Buyer and the Title
232 Company, in sufficient detail for an American Land Title Association ("ALTA")
233 Owmer's Policy of Title Insurance with boundary, encroachment or survey except-
234 tions and showing all improvements, utility lines and easements on the Property
235 or within five (5) feet thereof.
236, [ other survey terms
237
238
239 e ot - . -
240 Buyes gnal: have five (5) days after receipt of results ot survey or map to provide writien notice of disapproval to the Seiier.
241 {BUYER'S INITIALS REQUIRED) i "
BUYER BUYER
6j. 242 WELL WATER/WATER RIGHTS: IF WELL WATER/WATER RIGHTS IS/ARE A MATERIAL MATTER TO THE BUYER, IT
243 MUST BE VERIFIED BY BUYER DURING THE INSPECTION PERIOD,
6k. 244. BUYER ACKNOWLEDGMENT: BUYER RECOGNIZES, ACKNOWLEDGES AND AGREES THAT BROKER(S) ARE NOT
245 QUALIFIED, NOR LICENSED, TO CONDUCT DUE DILIGENCE WIiTH RESPECT TO THE PROPERTY OR THE SUR-
246 ROUNDING AREA. BUYER IS INSTRUCTED TO CONSULT WITH QUALIFIED LICENSED PROFESSIONALS TO
24/ ASSIST IN BUYER'S DUE DILIGENCE EFFORTS. BECAUSE CONDUCTING DUE DILIGENCE WITH RESPECT TO THE
248 PROPERTY AND SURROUNDING AREA IS BEYOND THE SCOPE OF THE BROKERS EXPERTISE AND LICENSING,
243 BUYER EXPRESSLY RELEASES AND HOLDS HARMLESS BROKER(S) FROM LIABILITY FOR ANY DEFECTS OR
250. CONDITIONS THAT COULD HAVE BEEN DISCOVERED BY INSPECTION OR INVESTIGATION.
251 (BUYER'S INITIALS REQUIRED) - g_&g
BUYER BUYER\
6. 252 Inspection Period Notice: Prior to expiration of the Inspection Period, Buyer shall deliver to Seller a signed notice of any
253 dems disapproved. The AAR Vacant Land/Lol Buyers Inspection Notice and Sellers Response Form is available for this
254 purpose Buyer shall conduci all desred inspections and investigations prior to delivering such notice to Seller and all
255 Inspection Period items disapproved shali be provided in a single notice
6m. 256 Buyer Disapproval: if Buyer, in Buyer's sole discretion, disapproves ot item{s) as allowed herein, Buyer shall deliver
257 to Selier notice of the items disapproved ani state m the notice that Buyer siects 1w aither
258 (1) wnmediately cance! this Contract and alt Earnesl Money shall he relzased 10 Buyer or
259 (2) provide the Seller an opportunity o correct the items disappinved 1 which case
260 (a) Seller shall respond in writing within five (5) days or __ days atter delivery to Seller of Buyer's notice of
261. items disapproved Seller's failure 1o respond 10 Buyer in writing within the specified time period shall
262 conclusively be deemed Seller's refusal to correct any of the items disapproved.
263 (b) If Seller agrees in writing to correct item(s) disapproved, Selier shall correct the items, complete any
264. repairs in a workmaniike manner and deliver any paid receipts evidencing the corrections and repairs
3 to Buyer three (3) days or days prior to COE Date. o e
265“’ y (Bdaysor____  daysp _:::Il.::
Inals
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266 (ct If Seller 1s unwiliing or unable to correct any of the items disapproved, Buyer may cancel this Contract within five
257 (5) days after delivery of Seller's responise or afler expwration of the time for Seller's response, whichever occurs first,
268 and all Earnest Money shall be released to Buyer. If Buyer does not cancel this Contract within the five (5) days as
269 provided, Buyer shall close escrow without correction of those items that Seller has not agreed in writing to correct.

270 VERBAL DISCUSS!ONS WILL NOT EXTEND THESE TIME PERIODS. Only a written agreement signed by both parties will
274  extend iesponse times or cancellation rights.

272 BUYER'S FAILURE TO GIVE NOTICE OF DISAPPROVAL OF ITEMS OR CANCELIATION OF THIS CONTRACT WITHIN
273 THE SPECIFIED I''ME PERIOD SHALL CONCLUSIVELY BE DEEMED BUYER'S ELECTION TO PROCEED WITH THE
274 TRANSACTION WITHOUT CORRECTION OF ANY DISAPPROVED ITEMS

6n 175 tnspection(sy Seiler granls Buyer and Buyers mspector(s) reasonable access to cunduct mnspectionis) of the Property for
27 e puipose of sabsfying Buyer that any corrections agreed to by the Seller have been completed and that the Property 1s in
277 substanbaly the same condition as on the date of Contract acceptance. if Buyer does not conduct such
278 nspection(s). Buyer releases Seller and Broker(s) from liability for any defects that could have been discovered.

7. REMEDIES

7a. 272 Cure Period: A party shall have an opportunity 1o cure a potential breach of this Contract. If a party fails lo comply with any
280 provision of this Contract he clher party shall deliver a nofice to the non-complying pary specifying the non-compliance. If
61 the nor-compuance s not curad wihin thiee 13) days after delivery ot such notice (“Cure Period”) the failure to comptly shall

[a]
280 become a breach of Contract.

7b. 283 Breach: (1 the event of a breach of Conlract, lhe non-breaching party may cancel this Contract and/or proceed against the
284 bieaching party in any claim or remedy that the non-breaching parly may have in law or equity, subject to the Alternative
285 Oispute Resolution obligations set forl's herein. In the case of the Seiler. because it would be difficult to fix actual damages in
286 the event of Buyer's breach, the Eamest Money may be deemed a reasonable eslimate of damages and Seller may, at Seller's
287 option, accept the Eamest Money as Seiler's soie nght to aamages. An unfulfilled contingency is not a breach of Contract

7c. Alternative Dispute Resolution ("ADR"): Buyer and Seller agree to mediale any dispute or ciaim arising out of or relating to this
Contract in accordance with the REALTORS® Dispute Resolution System. or as otherwise agreed All mediation costs shall be paid
equally by the parties i1 the event that mediation does not resolve all disputes or claims, the unresolved disputes or claims shall
be subitted for hinding arbitrauen I such event the parties shall agiee upon an arbitrator and cooperate i the scheduling of an
ardiliation heanng 1 the parties are unable o agree on an arbitrator the gdispute shali be submitted to the Amencan Arbitration
FYY Asscuiaton ("AAAT) i accordance with the AAA Armitralion Rules for the Rea Eslale Industry The decision of the arbitrator shall
294 oe final and nonappealable. Judgment on the award fendered by the arbitrator may be entered i any courl of competent jurisdic-
29&  Lon Nowithstanding the foregoing, eitner party may opt out ot pinding arbitration within thirty (30) days after the conciusion of the
296. medialton conterence by notice to the other and in such event either party shall have the right to resort 1o courl aclion

7d. 297 Exclusions from ADR: The tollowing matters are excluded from the reguirement for ADR hereunder 1) any action brought In the Smali
298  Claims Division of an Arizona Justice Court {up to $2,500) so forg as the matter 1s not thereafler transferred or removed from the smail
289 claims division. v judicial or nonjudicial foreclosure or other action or proceedmg toenforce a deed of trust, mortyage or agreement
300 for sale: (np an untawtul entry or detainer action. {iv) the filing or enforcement of a mechanic's lien, or (v) any matter that is within the
301 wrsdictonof a probate court Further the filing of a judicial action to 2nable the recording ot a notice of pending action i'Irs pendens™
30 ar order of atlachmenl, recewership, injunction, or otier piovisional remedies shall not conslitite a wawer of the
32 obugaten to supmit the claim to ADR, nor shall such action conshituie a breach of the duty to mediate or arbitrate

7e. 304 Attorneys Fees and Costs: The prevailing party in any dispule or claim between Buyer and Seber arising out of or relating
305 to thws Conlract shall be awarded their reasonable attorney fees and costs. Costs shall include. without limitation, attorney
306. fees, expert witness fees. fees paid to invesligators, and arbitration costs

g
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8. ADDITIONAL TERMS AND CONDITIONS

SALE CONTIGENT UPON AND SUBJECT TQO BUYER OBTAINING PERMITS TO PLACE MANUFACTURED HOME
ON PROPERTY.

SELLER TO PROVIDE SEPTIC INSPECTION AS REQUIRED BY ARIZONA STATUE

LINES 123-125 OF CONTRACT 1O BE OMITTED. BANK OWNED PROPERTY, BUYER AGREES TO WAIVE
THE SPDS.

Risk of Loss: If there is any loss or damage to the Property between he dale of Contract acceptance and COE or possession,
whichever is earlier, by reason of fire, vandalism, flood, earthquake, or act of God, the risk of loss shall be on the Seller,
provided. however that if the cost of repairing such loss or damage would exceed ten percent (10%) of the purchase price,
vither Seller or Buyer may clect to cancel the Contract

Permission: Buyer and Seller grant Broker(s) permission to advise the public of this Contract.
Arizona Law' Tris Contract shan be geverned by Anzona iaw and junisdiction 1s exclusively conferred on the State of Arizona

Time is of the Essence. The partiess acknowiedge thai time is of lhe essence in the performance of the obligations
described herein " n et
L]

\_—p
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8f. 345 Compensation: Seller and Buyer acknowledge that Broker(s) shall be compensated for services rendered as previously agreed by
346 separate written agreement(s), which shail be delivered by Broker(s) to Escrow Company for payment at COE, if not previously paid
347 If Selier 1s obligated to pay Broker(s), this Contract shall constitute an irrevocable assignment of Seller's proceeds at COE If Buyer
348 s obhgated to pay Broker(s), payment shall be collected from Buyer as a condition ot COE. COMMISSIONS PAYABLE FOR THE
349, SALE, LEASING. OR MANAGEMENT OF PROPERTY ARE NOT SET BY ANY BOARD OR ASSOCIATION OF REALTORS®, OR
350, MULTIPLE LISTING SERVICE, OR IN ANY MANNER OTHER THAN BETWEEN THE BROKER AND CLIENT.

8g. 351 Copies and Counterparts: A fully exacuted facsimile or electronic copy of the Contract shai he treated as an ongina
352. Contract. This Contract and any other documents required by this Contract may be executed by facsimite or other
353 electronic means and in any number of counterparts, which shall become effective upon delivery as provided for herein.
354 All counterparts shall be deemed to conslitute one instrument, and each counterpan shall be deemed an original.

8h. 355. Days: All references to days in this Contract shall be construed as calendar days and a day shall begin at 12.00 a.m. and
356 endal 153 pm

8i. 357 Caleulating Time Periods; In computing any time period prescribed or allowed by this Contract, the day of the act or event
368 from which the time period begins to run 1s not included and the last day of the time period is included. Contract acceptance
359. oceurs on the date that the signed Contract (and any incorporated counter offer) is delivered to and received by the appropriate
380 Broker Acis that must be perfarmed thiee days prior lo the COF Date must be performed three fun days prior (i.e., if COE
361 Date s Frday the act must be performed by 11°59 p m. on Mondayj

8j. 362 Entire Agreement: This Contracl, and any aadenda and attachments shar constiute the entire agreement between Seller and
363 Buyer. shall supersede any other written or oral agreements between Seiler and Buyer and can be modified only by a writing
364. signed by Seiler and Buyer. The failure to initiat any page of this Contract shall not affect the validity or terms of this Contract.

8k. 365 Subsequent Offers: Buyer acknowledges that Seller has the right to accept subsequent offers untit COE. Seller understands that
366 any subsequent offer accepled by the Seiler must be a backup offer contingent on the cancellation of this Contract

8. 367 Cancellation: A parly who wishes to exercise the right of cancellation as allowed herein may cancel this Contract by
368 delivering notice stating the reason for cancellation to the other party or to the Escrow Company Cancellation shall become
369. effective immediately upon delivery of the cancellation notice.

8m. 370. Notice: Unless otherwise provided, delivery of all notices and aocumentation required or permitled hereunder shall be in writing
371. and deemed delivered and received when: (i) hand-delivered: (i) sent via facsimile transmission; (i) sent via electronic mail,
372.if emal addresses are provided herein; or {iv) sent by recognized overmighl courier service, and addressed 1o Buyer as
373. indicated in Section 8q, to Seller as indicated in Section 9a and to the Escrow Company indicated in Section 3a

8n. 374. Earnest Money: Earnest Money s in the form of: EJPersonal Check [ Other
375 if applicable. Earnest Money has been received by Broker named in Section 8q and upon acceptance of this offer will be
376 deposited with: Escrow Company [ Broker's Trust Account

8o. 377 RELEASE OF BROKER({S): SELLER AND BUYER HEREBY EXPRESSLY RELEASE, HOLD HARMLESS AND INDEMNIFY
378. BROKER(S) IN THIS TRANSACTION FROM ANY AND ALL LIABILITY AND RESPONSIBILITY REGARDING FINANCING, THE
379 CONDITION, SQUARE FOOTAGE/ACREAGE. LOT LINES, BOUNDARIES, VALUE, RENT ROLLS, ENVIRONMENTAL
380 PROBLEMS, SANITATION SYSTEMS, ABILITY TO DIVIDE OR SPLIT THE PROPERTY, BUILDING CODES, GOVERNMENTAL
381 REGULATYIONS, INSURANCE OR ANY OTHER MATTER RELATING TO THE VALUE OR CONDITION OF THE PROPERTY.
382 {BUYER'S INITIALS REQUIRED) :

BUYER BUYER

8p. 383. Terms of Acceptance: This offer will become a binding Contract when acceptance is signed by Seller and
384 a sgped copy delivered in person, by mail, facsimile or electronically, and received by Broker named in Section 8q
385. by '1TTVJ'l 1< Lul o at_o, & ¢ O am /3 pm. Mountain Standard Time.
388 Buyer may withdraw this offer at any time prior to receipt of Selier's signed acceptance. If no signed acceptance is received

387 by this date and time, this offer shall be deemed withdrawn and the Buyer's Earnest Money shall be returned

388 THIS CONTRACT CONTAINS TEN PAGES EXCLUSIVE OF ANY ADDENDA AND ATTACHMENTS, PLEASE ENSURE THAT
383 YOU HAVE RCCEIVED AND READ ALL TEN PAGES OF THIS OFFER AS WELL AS ANY ADDENDA AND ATTACHMENTS

.’
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390 Broker on behalf of Buyer;

491 MATT HIATT MH328 SERVICE FIRST REALTY LLC SRvCO1
PRINT SALESPIFRSON'S NAMF AGFNT CODE PRINT FIRM NAME FIRM CODE
392 _ 7272 E. GATNEY RANCH RD #79 SCOTTSDALE AZ 85258
FiIRM ADDRESS STATE ZIP CODE
203 {602) 620-7999 (4801473-99Q7 MATTHIATTE@ACQL . COM
TELEP+ONE FAX EMAIL

394 Agency Confirmation: The Broker named in Section 8q above is the agent of (check one):
395 (x| the Buyer [TJthe Seller or [] both the Buyer and Selfer

396 The undersigned agree to purchase the Property on the terms and conditions herein stated and acknowtedge receipt of a
397 copy hereof Including the Buyer Attachment,

-
‘ - ¢

598 S (.,.)W\A.{)\-. AN W £ - i Ny O
BUYFR'S SIGNATURF MO DA YR BUYER'S SIGNATURE MODAIYR
389 .- : :
RODRESS ADDRESS
400 . A ‘
CITY STATE 2IP CODE CITY STATE ZiP CODE

9. SELLER ACCEPTANCE

401 Broker on behalf of Seller:

ayZ
PRINT SALESPEASON'S NAME AGENT CODE PRINT T IRM NAME FIRM CODE
403
TTRM ADURESS STATE 7P CODE
“ud
TELEPRUNE FAX EMAIL

405 Agency Confirmation: The Broker named in Section 9a above is the agent of (check one):
406 [Jthe Setler or ] both the Buyer and Selier

407 The undersigned agree to scll the Premises on the terms and conditions herein stated, acknowledge receipt of a
408 copy hercof and grant permission to Broker named in Section 9a to deliver a copy to Buyer.

409 oulf) ffer 15 attached, and is incorporated herein by reference Seller snould sign both this offer and the Counter Offer.
410 \ﬂnﬂict between this offer and the Counlter Offer. the provisions of the Counter Offer shall be controlling

411

SELLER'S SIGNATURE MO/DAYR SELLER'S SIGNATURE MO CA YR

.

412

SEIER'S NAME PRINTED SELLER'S NAME PRINTED

F58 ADDRESS

44

CTRSTAYTE I CODE ST GIRTC TP CO0E
415 | ) OFFER REJECTED BY SELLER: )

MONTH DAY YEAR 'SCLLER S INITIALS;

For Broker Use Only:

Brokerage File/l_og No Broker's hulials Date

MODAYR

T b

5 ¥ REATORE . aregisterca £ot
mwribership mark ih

10 WIK) SUOSCTIGE 10 1ts Cude of
s VLR B

UROR
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Service First Realty, LLC

ON-SITE WASTEWATER TREATMENT
FACILITY ADDENDUM ey

The pre-printed portion of this forin has been draited by the Arizona Association of REALTORS®. Any

ARIZONA change in the pre-printed language of this form must be made in a prominenl manner. No
i T representations are made as 1o the logal validity, adequacy and/or sffects of any provision, including
© REALTORS | tax consequences thereol. Iif you desire legal, tax or other professionai advice, please consuit your ALOY
REAL SOLLTIONS REALTORYSUCCESS attorney, tax advisor or professional consultant.
1 Seller

. A 1Y / . Py l; X

; ; . 3 ) N S - ]
2 Buyer. ALy G TERASIAECC L fuidden i Veasadae .

20166 W MOCCASIN TR K
3 Premses Address BUCKEYE, 85326

4 Dale april 13, 2010

Tne following additional terms and conditions are hereby included as a part of the Contract between Seller and Buyer for the above
. relerenced Premises

@

An On-Site Waslewaler Treatmenl Facility (convenuonal seplic or aliernabve systemy {"Faciity’) nas been installed on the
PremisesiProperty The Anzona Oepartment ot Ervironmental Quanty v ADEC ) wules requue a pre-iansier nspecton and transfer
of ownership of the Facility whenever a Premise/Property 1s sold or otherwise transferred

© o~

0. Facility Documents: Seller shall deliver to Buyer copies of all documents pertaining to the Facility in Seller's possession within five (5)
1 days after Contract acceptance. Buyer shall provide notice of any items disapproved within the Inspection Period or five (5) days after
2 recept of the documents, whichever s later.

113 Facility Inspection: Seller shall have the Facility inspected at Seller's expense within six (6) months prior to Close of Escrow, bul in no

14. gvent iater than three (3) days prior to Close of Escrow, by an inspector recognized by the applicable governmental authority as qualified
15 toinspect the type of Facility installed on the Premises. Seller shall defiver the completed report ot inspection to the Buyer upon receipt

16 Repair Costs: Seller shail pay for repairs to correct physical or operational deficiencies iy the Facility identified by the Facilly
17, inspector, provided that such repairs do not exceed one percent (1%;) of the purchase price or D $
18 If repair costs exceed the amount that the Seller agrees to pay. () Buyer may immediately cancel this Conlrac! or (i) Seller may cance!
19 this Contract unless Buyer agrees in writing to pay such costs in excess of the amount hat the Seiler 1s obligated to pay.

20 Notice of Transfer: Buyer shall deliver 1o Escrow Company a compietled Arizona Department of Environmental Quality Notice of
21 Transfer of Ownership of an On-Site Waslewater Treatment Facility form (“Notice of Transfer”) prior to Close of Escrow. Escrow
22 Company s instructed to file the Notice of Transfer and the filing fee(s) with the applicable governmental authontyat Close of Escrow.

23 Notice of Transfer Filing Fee: The Notice of Transter Filing Fee and any other Facility \ransfer of ownership fees shati be paid by.
24 [X] Buyer [ Seller

25 Additional Terms:
26
27
28
29
3G
31

TBUVERS SGNATURE MOIDAR

* SELLER'S SIGNATURE MO/DA/NR * SELLER'S SIGNATURE MO/DA/NR

Ori-ane Wastewaler Treatnient Facily Addendurn - Updated Qclober 2008
Copynght & 2008 Anzona Assecialior of REALTORS® Al tighis reserved

S sk el S HO 27210 Gamey Ranch Rd 479 Seotsdale, A7 85258
Pyoniv oo sl G [N Mt e Untatded
PILOWCET Win ZipF o 1y 4 Pl Cgia THITC B ihoer Mie Road Fiasen Michgan 40057 wavy 200 0gis £310




Service First Realty, LLC
Document updaied.

"AS IS" ADDENDUM August 2009

The pre-printed portion of this form has been drafted by the Arizona Association of REALTORS@

ARIZONA Any change in the pre-printed language of this form must be inade in a prominent manner, m
- et frmgoonen
© REALTORY  wrvdersans

. No representations are made as to the legal validity, adequacy and/or effects of any provision,
REALTOQRS | including rax consequences thereof. If you desire legal, tax or other professional advice, please
HEAL SO,UMONS  KRAL TORDSUCCESS consuit your attorney, tax advisor or professional consultani.

* Seller
2 Buyer L“ i,y 2. Vi BT ; /- A U iEe o 5/, r,’bﬁf— /”v".r/’///‘l- [

3 Premises Addiess 20166 W MOGCASIN TR, BUCKEYE, 85326

4. Date Apral 13, 2010

5 The following additional lerms and conditions are hereby included as a pan of the Contract between Seller and Buyer for the
§ above referenced Premises. All terms and conditions of the Contract are hereby included herein and delivery of all notices
7 and documentation shall be deemed delivered and received when sent as required by Section 8m of the Contract
8 A. Seller and Buyer agree that the Premises Is being sold in its existing condition ("AS IS") and Seller makes no warranty
g to Buyer, either express or implied, as to the (1) condition of the Premises, including, but not limited to, Seller's Warranties
10. n Lines 163166 of Section 5a. which Buyer hereby waives: (2) zoning of the Premises; or (3) Premises' fitness for any
1 paricular use or purpose. However, Seller warrants and shail maintain ang repair the Premises so that, pursuant 10 hnes
12 167 168. at the earlier of possession or COE. the Prenmises including all additional existng personal property inciuded
13 5 Ihe sale will be in substanlially the same condition as on the date of Contract acceptance and all personai propeity
b notincluded i the saie and all debris will be removed from the Premises

i B Buyer s advised to conducl ndependent nspection(s) and investigations regarding the Premises within the
18 Inspection Period as specified in Section 6a. Buyer retains the rights pursuant to Section 6. Seller shall not
17 be obligated o correct any defects that may be discovered dunng Buyer's inspection(s) and
18 investigations or otherwise

19 C  Notwithstending the foregoing i an On-Site Wastewater Treatment Facibly (conventional septc or alternative
20. system) ('Facility") has been installed on the Premises. Seller and Buyer agree to complete and execule the AAR
21 On-Site Wastewater Treatment Facility Addendum and Seller agrees to pay for the Facility inspections. fees or
22 repairs as set forth therein.

23 D. Selier acknowledges that seling the Premises "AS 1S" does not relieve Selier of the iegal obligation o disclose all
24 known material latent defects to Buyer

25 E. W the evenl thal any provision contained mn this Addendum conflicts in whole or in part with any of the terms
20 contained m tne Conlract, the provisions of this Addendum shall prevail and the conflicting terms are hereby
27 considered deleted and expressly waived by both Buyer and Seller.

28 F. Other Terms and Conditions:

31 BUYER ACKNOWLEDGES THAT BUYER iS HEREBY ADVISED TQO SEEK APPROPRIATE COUNSEL REGARDING
32, THE RISKS OF BUYING A PROPERTY IN "AS IS" CONDITION.

33 Buyer recognizes, acknowledges, and agrees that Broker(s) are not qualified, nor licensed. to conduct due diligence with respect
34 1w he premises or the surrounding area. Buyer is instructed (o consult with quaiified licensed professionals to assist in Buyer's due
35 dihgence efforts. Because conducting due diligence with respect to the premises and the surrounding area 1s beyond the scope of
36 the Broker's expertise ana licensing, Buyer expressly releases and hofds harmiess Broker!s) from hability for any defects or conditions
37 1hatcouig have been discovered by inspection or investigation. Seller and Buyer hereby expressly release, hold harmless and
38 indemnify Broker(s) in this transaction from any and all liability and responsibility regarding financing, the condition,
39. square footage, lot lines, boundaries, value, rent rolls, environmental problems, sanitation systems, roof, wood infestation,
40. building codes, governmental regulations. insurance or any other matter relating to the value or condition of the Premises.

41

» BUYER'S SIGNATURE : MO/D/-‘;JYR

* SELLERT SIGNATURE MOTDAJYR *SELLER'S SIGNATURE MO/DATYR

“As 15" Agoendurn « Updaled: August 2039 « Copynight ® 2009 Anizong Assaciation ¢! REALTORS®. All rights reserved

Seivice First Reahy TLHC 72728 Ganey Ranch Rd #79 Scuttadate. AZ 85258 _
Phone (621 386-3200 iy Matt Fliat Lintitted
Progucec with 2pFor 145 by zesl.ogia 180772 Fifleen Mie Ruau Frawer Michvgan <BI2C gy IRLOQi& qom




PAGE P1/85
B4/15/2019 15:29 5238530757 ‘
04/18/9010 1383 FAX 4804739907 MATT HIAIT PC » BUS BCKY Zoo2

Counter Offer No. 1

This is a Counter Offer by the Seller, Lawrence J. Warfield, Special Deputy Receiver, to
the Offer by the Buyer dated April 13, 2010 (“Buyer's Offer®), In consideration of the mutual
promises and covenants set forth in this Counter Offer, Seller agrees to vell and Buyer agress to
buy the Property described below on the terms and conditions set forth in this Coumter Offer, and
to tho extent not inconaistent herewith, the terms and conditions set forth In the Buyer's Offer,

I8 Propeity. Tho real property, which is the subsject of this Counter Offer, is logated
at 20166 W, Moccasin Trail, Buckeye, AZ 85326 (“Property”).

2, Seller. The Seller is Lawrence J. Warfield, in his capacity as the Special Deputy
Receiver appointed by the Supstior Court of Arizona in the action entitlod State of Arizona v.
Landmare Capital, et al CY2009-020595 (*Recelvership Court™, The Taxpayer ldentification
Number for the Seller is 86-0959744. Tho Scller is the appointed us the Receiver of the

Property.
3 Buyer, The Buyer is Atvin C. Peasnall & Audsey . Peasnall

4, Rurchage Price. The Purchase Price, which Buyer agrees to pay for the Property
is $13,000. The Purchasc Price shall not be adjusted by any overnge or shortage in area of the
Property. The Purchase Frice shall be paid a5 follows:

(8)  Buyer shall deposit with Escrow Agent within two (2) days of the
Buyer's acceptance of this Caounter Offer a total of $5,000 cash earnest money
deposit (the “Barnest Money") which shall become non-refundable, except as
otherwise provided in Paragraphs 8, 9, and 10 below. If Buyer does not so cancel
this Agteement, and if Safler does not so cancel this Agreement, and, provided
further, if Seller does not otherwise default hereunder, the Earnest Money shall be
credited towapds the Sales Price if Buyer purchases the Property.

5. Deed. At the Close of Estrow, Seller shail convey title to the Property to Buyer
by Special Warranty Deed (the “Daad™), subject to tuxes and assessments not delinguont,
reservations in patents, all casements, righis-of-way, covenants, conditions, restrictions,
declarations, all matters that an accurate survey or a physical inspection of the Property would
disclose and all matters to which Buyer has agreed.

6. Disbursemenis. Upon the Close of Escrow, the full amount of the Purchase Price,
less any closing costs that the Scller has expressly agroed to pay, shall be disbursed 1w Seller,

Buyer's InitiulsM Seller's !nitialsj
. .
Buyer's Initialy QA@
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7. Eroperty. Sold “'As 13.” The Property is being sold “AS IS” and the Seller is not
providing any warrantics. Buyer expressly acknowledges that there may be present un the
Property asbesios in friable form, aluminum witing, mold, or other eonditions thar might affect
the Buyets decision to purchase the Property, Buyer further acknowledges that Buyer hes not
telied on any warranties, promises, projections, caleulations, understandings or representations,
express or implied, of Seller or of any agent or representative of Seller, relating 10 the Property,
and, Buyer is acquiring the Property In its present condition and state of rapair, "AS IS", with all
defects, latent or npparent, Buyer further acknowledges that any information of any type which
Buyer has roceived ar may receive from Seller or Sefler's agents is furnished on the express
cordition that Buyer shall make an independent verifieation of the accuracy (including without
Timitation calculations) of such information, all suzh information being furnished without any
warranty or liability whatsoever, The Seller bas acquired possession of the Property pursuant to
Conrt order and has not oceupied the Property and therefore Seller cannot and will nat provide
any Seller Disclosure Stataments.

8, Additional Terms.
(a) The cost of all Inapections to be parformed and paid by Buyer,

(b) Buyer to provide evidence of funds sufficient to close escrow during the
inspection periad,

{e) Line 91 shal) be:
(i) Security Title Agency, c/o Sandy Rice, 480-998-1470
(d) Septic tank to be inspected at Seller's expense

9. Court Receivership. The Buyer understands and acknowledges that the Seller was
duly sppuinted the Receiver in the Regeivership State of Arizona v, Landmarc Capital, et al
CV2009-020395 (the “Recelvership Court") and that the Property and this (ransaction are uader
the jurisdiction of the Receivership Court. The parties further understand and acknowledge that
this Agreement is contingont on the approval of the Recelvership Court and that the Receivership
Court could decline to approve the Agreement for various reasons, including without fimitation
that the sale price Is not fair or that a sale of the Property is not in the best interests of the estata.

10.  Cancellation. In the event Selier is unable, within 60 days of the Buyer's
acceptance of this Counter Offer, to abtain the approval of the Reccivership Court, the Buyer or
the Seller may elect in writing to cancel this Agreement and any Escrow and receive a full refund
of the Earnest Money. Upop a cancellation in accordance with the provisions of this Paragraph,
a}i documents depositad in Escrow by Selier and Buyer shall be returned to the party depositing
the decument, and this Agresmant shall terminate,

. W,
Buyer's Iniﬁaleﬂf Seller's Inltim& S

Buyer's [nitiylg



g4/15/2018

15:29 5238538757

PAGE 83/B5

(471572010 13:54 FAX 4804730007 MATT HIATT PC + BU§ BCKY o004

1. Inepection. Buyer shall have fifteen days (15) days from the date of the Buyer's
acpeptance of this Counter Offer to complete the Buyer's inspection of the Property, and Sclier
grants Buyer reasonable access to the Property for that purpose. I Buyer does not disapprove of
the condition of the property within this period, Buyer shall be deemed to have accepted the
condition of the Property. If Buyer timely disapproves of the condition of the Property in
wtiting. then, upon notice to Seller of Buyer's ohjections, Saller shall have until Closs of Escrow
ta eliminate the objectionable items; or, Seller may, within five (5) days from Buyers notice,
natify Buyer that Seller does not intend to eliminaie the objectionable items. and Buyer's sole
and exclusive remedy shall be to either waive his objection (in which case Close of Hseraw shall
occur subject o such malieys) or to cancel this Agreement and receive & full refund of the
Earnest Money.

12, Pogsession. Possession of the Property shall be delivered to Buyer ar Close of
Escrow.

13, Releass and ndesopity. Seller is hereby released from all responsibility and
linbility regarding the conditon (ncluding, without limitation, the presence of environmental
hazards or substances) or valuation or wtility of the Propeny. Bayer agreas that Buyer will not
attempt 0 asser any claima of linbility against Scller for furnishing such information, nor shal
Buyer assert any claims of Hability against Scller for the sxistence of or darages arising out of
the existence of asbestos, mold or other environmental hazards, and Buyer agrees to indemnify
and hold Seller frec and harmless for, from and against any and all such claims of Limbility,
Buyer agrees 10 indemnify Seller and hold Seller harmless for, from and against all claims,
damages, costs and expenses (including attorneys' fees) attributable, directly or indirectly, to
Buyer's inspection of the Property or ta the breach by Buyer of any obligation hereunder or the
inaccuracy of any represeniation or warrsatly made by Buyet or in any instrument delivered
pursuant hersto or in connection with the transactions contemplated heroby, This indemnity
shall survive the Closing,

J4,  Assignment apd Nomination, Buyer may not assign or otherwise transfer Buyer's
rights under this Agreement without the prior written consent of Seller, which consent may be
withheld in Seller's sole discretion. Any such assignee shall accept in writing the terms and
conditions of this Agreement and of any supplernents ar Escrow Instructions that may have been
entered into as of the time of the asslgnment, In no event shall any asgignment extend the Close
of Bacrow,

13, No Lighility. Buyer agrees that no receivers, directors, officers, employees or
agents of Seller have any personal obligation hereunder, and that such party shall not seck to
assert any claim or onforce any rights against such bankrupwy irustees, directors, officers,
employses or agenis,

1 ¥

Buyer’s Initials_cZ A ) Seller's Injui

Buyer's Inirials
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t6,  Further Dog tation. Bach party agrees in good faith to exocute such further
or additienal documents as may be nocessary or appropriate to fully carry out the intent and
purpose of this Agreement,

17, Exclusive Jurisdiction of the Receivership Coucl. The Receivership Court shail

have exclusive jurisdiction to resolve any dispute arising under this Agreemeant.

18,  Close of Bscrow. Tho sale shall close within 15 days of completion of ihe last of
the requirements set forth in Paragraph 10 above.

19. ime of the Esvence, Time is of the essence and uniess the Buyer's acceptance of
this Counter Offer is signed by the Buyer or an anthorized represeniutive and a signed copy of
this Counter Offer delivered in person, by mail, or by facsimile and recoived by the Special
Deputy Receiver, or by Anthany Kurth of Square One Realiy on or before April 16, 2010 at §
PM, Mountain Standard Time, or unless the Counter Offer has been previously withdrawn by the
Specisl Deputy Recoiver, this Counter Offer shall be considered withdrawn on the date and time
set forth shove in this Paragraph. Until this Counter Offer has been accepted as provided above,
the Parties undergtand that the Property can be sold or leased to someone else or elther Parly may
withdraw the offer to buy or sell the Property. The undersigned acknowladge receipt of a copy
heteof.

20.  Signed Original. In order to facililte the filing of appropriate pleadings with the
Receivership Conrt, the parties agres to execute at least ono origingl of this Counter Offer and all
uther contract documents and 1o provide such originals to the Seller.

21, Entirg Agreement. This agreement supersedes any ather agreement, whether oral
or in writing, between the partias regarding the subject of this agreement, and renders such other
ngresmenty between the parties nuli and void,

Dated: ___April 13, 2010 _@\_ﬂﬂ
La + Warfiel

Deputy Receiver,'SEL

Acceptance

The Buyer accepts the sbove Coumer Offer and agrees to the modified or additional
terms and conditions in the above Countgr Offer and acknowledges receipt uf a copy hereof.

£

Dated: 4@,@/ /f; /Jﬁ/ﬁ N/ b

7
BUYER g
BUYER % )




REO Owned by Receivership Entity With Estimated Value of $100,000 or Less

.. Estimated L . . .
No. Account Original Liquidation Title Address Principal Valuation <m_:mﬂ_nw= Beneficial Owners per
Borrower Value Loan Balance Amount Explanation LCI Records
TDUS to Hayden 2.5 acres of land,
1 08061942 | Loyola-Sauza 11,800 Investments dtd Goodyear (Parcel # 400- 17,000 Hayden (100%)
2/1/2010 53-031)
Monte Vista TDUS to Hayden
Home Investments rcd 20166 W. Mocassin
. . o
2 07020915 Am%hﬂn_mnw_ 13,600 11/17/08 at 2008- Trail, Buckeye 55,000 16,000 App. 3/10/10 Hayden (100%)
! 98545 MCR.
Charley)
. TDUS to LCi at 2008- 3231 N. 43rd Ave, o
3 07020919 Asuncion 31,500 648886 MCR. Phoenix 31,500 52,000 INT 1/11/10 Hayden (100%)
QCD from LCI to
Arizona Valuation red| 221 South California . o
4 07030977 Bassett 24 650 11/10/08 at 2008- Street, Chandler 84,941 29,000 | App. 11/23/09 Desert Trails (100%)
966196 MCR.
QCD from Jeff
Peterson to Desert .
5 REO1001 | Desert Trails 20,750 | Trails Holdings, LLC | 8308 zmmﬂMM”M Drive, 146,942 35,000 | BPO3/17/10 | Desert Trails (100%)
rcd 12/3/08 at 2008-
1028674 MCR.
QCD from LCl to
. Hayden Investments, 414 East 7th Drive,
6 06050370 Garcia 55,250 LLC red 11/10/08 at Mesa 145,922 65,000 BPO 3/17/10 Hayden (100%)
2008-966189 MCR.
Exhibit 3 5/20/2010
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REO Owned by Receivership Entity With Estimated Value of $100,000 or Less

Exhibit 3

.. Estimated _ . . . .
No. Account Original Liquidation Title Address Principal Valuation <m_:mn_nw: Beneficial Owners per
Borrower Value Loan Balance Amount Explanation LCl Records
QCD from LCl to
Desert Trails .
06040293 | Reagan 61,924 Holdings, red |02 mﬂﬁ%\%”a Drive, 85,250 Desert Trails (100%)
11/10/08 at 2008- onop
966282 MCR.
QCD from LCl to
06100774 Pribyl 68,000 |Desert Trails Holdings| 12+° mnu__%mzoumo:. 192,500 80,000 | App. 11/23/09 | Desert Trails (100%)
at 2008-966187 MCR.
QCD from LCl to
Hayden Investments, | 2367 East Olivine Road, o
06040340 Newton 70,550 LLC at 2008-108383 Queen Creek 178,500 83,000 BPO 3/17/10 Hayden (100%)
PinalCR.
Page 2 of 2
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