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Guttilla Murphy Anderson, P.C.
Ariz. Firm No. 00133300

Patrick M. Murphy (Ariz. No. 002964)
City North

5415 E. High St., Suite 200

Phoenix, Arizona 85054

Email: pmurphy@gamlaw.com

Phone: (480) 304-8300

Fax: (480) 304-8301

Attorneys for the Plaintiff

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

STATE OF ARIZONA ex rel. THOMAS
L. WOOD, Superintendent of the
Arizona Department of Financial

)
g Cause No. CV2009-020595
Institutions, g PETITION NO. 14
Plaintiff, ) PETITION FOR ORDER APPROVING
v g THE SALE OF REAL PROPERTY
}  LOCATED AT 5327 EAST ORCHID
)
)
)
)
)
)

LANDMARC CAPITAL & LANE, PARADISE VALLEY, AZ 85253

INVESTMENT COMPANY,

Defendant. (Assigned to the Honorable Sam Myers)

Thomas L. Wood, as the court appointed Receiver, respectfully petitions the Court as
follows:

1. On June 24, 2009, this Court entered its Order Appointing Receiver and Order
to Show Cause, which appointed the Superintendent of the Arizona Department of Financial
Institutions as Receiver of LCI. On July 10, 2009, this Court entered its Order Appointing

Permanent Receiver and Injunction (collectively “Receivership Order”). The Receivership
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Order authorized the Receiver to engage and employ Special Deputy Receivers to carry on
the day to day business of LCIL.

2. In accordance with the Receivership Order, the Receiver has located and taken
possession of certain real property, located at 5327 East Orchid Lane, Paradise Valley,
Arizona 85253 (“Property”). This Property is legally described in Exhibit “1” attached hereto
and is currently held in the name of Thomas J. Giallanza, as Deputy Receiver of Landmarc
Capital & Investment. Title was acquired in the name of the Deputy Receiver following a
Trustee Sale on December 16, 2009.

3. The property had been the security for a loan from Landmarc Capital &
Investment Company (“LCI”) to Thomas Stewart in the original principal amount of
$2,460,000 under a Deed of Trust recorded with the Maricopa County Recorder on December
13, 2007 as Document No. 2007-1294135. The borrower subsequently defaulted under the
loan and the Deed of Trust was foreclosed resulting in the above referenced Trustee’s Deed.

4. Although fee title is vested in the name of LCI, the records of LCI indicate that
this Property resulted from the foreclosure of a deed of trust in which a beneficial interest had

previously been acquired by several of LCI’s investors.! Although these investors do not

' The following assignments of beneficial interests under the Deed of Trust were recorded by LCI with the
Maricopa County Recorder.

Recording Date Assignee Percentage
01/08/08 TBM 17.024%
03/06/08 LCP 4.21%
03/19/08 TBM 3.634%

Prior to noticing the Property for sale at foreclosure, Landmarc recorded assignments of beneficial
interest reassigning back to LCI all beneficial interest under the Deed of Trust. Doc. Nos. 2009-0323953 and
2009-0323957. These reassignments were executed by LCI on behalf of TBM and LCP under a purported
power of attorney. The reassignment back to LCI could very well have been as a convenience to LCI in
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hold legal title to the Property, they either assert a security interest or an equitable claim to
this Property. Accordingly, the net sale proceeds from the sale of this Property will be held in|
trust until the claims of these investors are resolved by the Court.

5. The Property is not occupied and is not encumbered by any indebtedness, other
than obligations for real estate taxes and assessments.

6. Because the Property is a single family residence that necessitates the
expenditures of time and funds to provide security and insurance for the Property, the
continued holding of the Property is not necessary or appropriate to protect the interests of
any of the interested parties. Accordingly, the Receiver commenced efforts to market and selll
the Property.

7. The sale contemplated under Exhibit “2” is conditioned upon, and will not take
place in the absence of an order of this Court approving such sale after notice and hearing.

8. On February 12, 2010, Robert D. Green of Sunstate Appraisal AZ submitted to
the Receiver an appraisal of the Property which indicated a fair market value for the Property
of $675,000. Robert D. Green has been issued Certificate No. 11439 by the State of Arizona
as a Certified Residential Real Estate Appraiser. The Receiver has agreed to pay this
appraiser a fee of $225.00 for this appraisal and the appraiser has no known interest in any of

the parties or in the sale of the Property.

pursuing the foreclosure and was a practice followed in other foreclosures. The Receiver has not at this time
determined whether LCP and TBM funded this loan initially or was repaid their interest upon the reassignment
of their interest back to LCI.

3
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9. In addition, the Receiver engaged the services of Anthony Kurth of Square One
Realty, to market the Property, under which the Receiver agreed to pay a 6% sales
commission, subject to the approval of this Court.

10.  On March 10, 2010, the Receiver received an offer from Luke J. Dye and Laura
H. Dye to purchase the Property for $675,000 under terms that were not acceptable to the
Receiver. The Receiver thereafter submitted to Buyer a counter offer which has been
accepted. These documents constitute the Purchase Agreement and are attached hereto as
Exhibit “2”. The Purchase Agreement provides for the sale of the Property for $700,000 in
cash and is conditioned upon approval by this Court.

11.  Inaccordance with this Court’s Order Re: Petition Number 2, the Receiver:

a. Has mailed a copy of this Petition, the proposed order, and the Notice of
Hearing, to all persons on the Master Service List as indicated in the Proof of Mailing
filed herewith;

b. Intends to publish notice of this sale in a newspaper of general
circulation within Maricopa County, the county in which this action is pending and the
Property is located.

12. The Receiver recommends that the Property be sold for the price and under the
terms set forth in the Purchase Agreement attached as Exhibit “2”, which the Receiver
believes are in the best interests of the receivership estate and the persons who claim an
interest in the Property.

WHEREFORE, the Receiver respectfully requests that the Court enter an order:
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1. Approving the sale as set forth in the Purchase Agreement attached as Exhibit
“2” to this Petition of the Property legally described in Exhibit “1”.
2. Authorizing Thomas J. Giallanza, as Deputy Receiver, to execute all necessary
documents in connection with the sale of the Property confirmed by the Court.
Respectfully submitted this 5™ day of April, 2010.
GUTTILLA MURPHY ANDERSON, P.C.
/s/Patrick M. Murphy

Patrick M. Murphy
Attorneys for the Plaintiff

1157-001(93984)




LEGAL DESCRIPTION

LOT FIVE (5), MOCKINGBIRD LANE ESTATES, ACCORDING TO THE PLAT OF
RECORD IN THE OFFICE OF THE COUNTY RECORDER OF MARICOPA
COUNTY, ARIZONA IN BOOK 131 OF MAPS PAGE 35.

APN# 168-55-006

Unofficial Gocument

Exhibit "1"
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astedtacion of ant ihtis a8 10 the logel vamillly, adequsay andor effecte of
* four cOMMMUAncES Morel, I you decire tax ar other
ASALTORS lrlll::' o vt yau ..‘h.t mm:'w"ﬂ plesoe

1a.

1b.

1e.

1d.

1e.

1

19.

~ 16, oocuron

1. PROPERTY
1. BUYFR: tauke
2 SELLER-AR] XF BT identified in seciion 8c.
3. Buyer sgrees Lo buy and Seller agress o sel ) proparty with ull fixtures, and appurisnances thereon
4. orincidental fnenata, plus the personal property described harsin (collectively the "Premises”).
5. Pramises Address: 5327 B, Orebid Lane Asseusor's %:1,68-E5-006
5. City: pazadise wallay  CountyMaxicoos. A2, Zip Code: B5253 .~

7. Legal Desoriphion: Lot § Mockinqhizd Yena RetaCes .
8.5 _675.900,00 Ful Purchase Price, paid a3 outlined below
9% 20.90Q,00 Eamest meney CRACK

0.8 158,759 .00 AQDITIOMAT, Caak AT CIQOE
1M.$_____506,250.00 NEN CCRVENTIONAL LONS
12

13, Close of Bscvow: Close of Escrow (‘COE") shal occur when the dead is recorded nt te epproprimie county recorders
14, ofics, Buyer snd Seliar shall comply with al terme ond condtions of thia Coniract, ewecuts and delver fo
16. Escrow Company all diosing documents, srd pesform all cther acts necessary i sufficant me 1o alow COE to

, [‘COE D). ¥ Escrow Company or racorder’s office

17. & dosed on COE Dute, COE shall oocur on the next day that both ane open for bumineis,

16. Buyer shal deliver 1o Escruw Company & oashler's chwck, wirsd funds or other iImmedslsly avalinble funte 10 pay any down
19, payment, edditional deposits or Buyer's closing oouts, and inatruct the {sndsr, if applicabls, to deliver immedisialy avaiable funds
20, ‘0 Eszrow Company, in @ sufficient smount and in sufficient time to sliow COE to aocur on COE Oma,

21, Possession: Saller sha¥l deliver possesaion, 000UPANCY, acoask 10 keys und/or meens fo cperate al locks, Moibox, security
22, system/slerms, and ail consnon amm facitles to Buyer mt COE or[] .
23. Browr(x) recommend thet tha parties seek appropriate counsel from nsurance, Teow, T, and accountng profesaions
24. regerding the rigis of pre-possassion or post-porseasion of the Premiges.

25. Addunds Incorported: [JAwsumption end Carryback [ Buyer Contingancy [ Domwestic Water 'Wall [1HUD forms
26.C1H.OA. ] Load-Banad Paint Disclosure (] Additional Clause ) On-slte Waslevweter Treamaent Faclity
27, (@ Other: 3§~18

28. Fixtures snd Personal Propesty; Seler agrous that ol existing fxtures on tha Pramines, and any existing personal property
29, speciied harein, shall be inciudad In this sls, inchuding S8 following:

30, * froe-starding range/oven = flush-mountes spaakers « ouidoor landscaping, fourtains, and fighting
31. * bull-in sppliances = aitached firepiace cquipment * watgr-misting syeboms

32, » |ight focures » window pnd coor SNeans, sun screens « g0[nr symtems

33, * celing fans = ptorts windows and doors = pallst, wood-buming br gas-log ctoves
34. *towel, curtain snd drapery rods » ghutters snd swnings ={imere

35. v dreperies and cther window covesings  * parage door apanefy 8nd oontrols = mallbox

36. = witsched floor coverings ditached TVimedis sniennassaisiie gishes = Storape shads

. >

Rusideniiel Ressin Rasl Estsie Purchese Cortract * Upcduind: Moy 2006 '-E

Capyright © 3005 Asimne Azsodstion of REALTORSO, AT rights reseruscl -

awtiald I 'H
Page1r8
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Exhibit "2"
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37, ifowned by the Beller, the fallowing kems also are included i this sale:
35, « pool and spe equipment (Including ey » security and/or fire systerns » waiat gofienery
3. macherical or other cleaning &ystoms) and/or alarms « weter piification systams

4. Additional existing porsonal propanty included In this sule (if checled)  [Jrefrigerstor  Jwasher [Cldryer
41,  As described

42,

43,  [DJOther:
44,
45,

«Mduonlmngnnend perty moluded shall not be vonsidersd pert of the Pramissm end shell be tramaferred with no
47. rumetary vale, mwdl-'o!lﬂlunsormm

48, Fidures and lesssd terms NOT induded:
49, FF THIB 18 AN ALL CABH SALE, GO TO SECTION 3.

2. FINANCING

50, Loan Contingency: Buyer's obiigalion to complete this sale is contingemt upan Buyer obtehing lcan approval for the loan
51, desoribed in the AAR Loan Status Report without conditkams no later $hen COE Date. If Buyas is unable to obtain loan spproval
52 without condiions by COE Dats, Buyar sbell delivar a notice of the inability 1o obtain knan aporaval without conditions 1o Seflar ar
53, Escrow Company no later than COE Date.

54. UrfuliRed! Loan Contingency: This Contract shall be cencelled and Buyer shall be entitied 1o ¢ mtum of the Bamust Money #
66. after diligent and good fakth efiort, Buyer ke umatie 10 oblain loan approval wihout conditions by COE Date. Buyer i aware thet
56, fellure to hove the down payment er alhar funds due from Buyer nacesesry to obiain the loan approval without condiions and
57. dose this transaction is not an uniuiiled lodn contingency. Buyer soknowiedges that prepaid {lems paki separstely from eamest
58, monay ate not refurdable.

3. Apprelsal Confingency: Buyer's bbligation to compiete this sale is contngent appraieal of the Premices by an appraiser
@3, accepliable 10 londer for st inast the sales price. If the Premises falls 10 mmuduxu Buyulll:ﬁn(ﬁ)dmﬁndh
m of the appraised valua to cancel this Condract and receive 8 refund of the Earmasl Nonay or afl be waived

A2, Loan Gtatus Report: The AAR Loan Btatud Repaort ("LSR”) with, @t a minimumy, the Buyer's Loan Iﬂ’um-lon saction completed,
83, desrrihing the current stabum of the Buyer's propasad loan, is attached twreto and incorporated herein by refarence,

64. Loan Application: Unlass previously compieted, Mﬁhﬁve(s)uwmmammauyuwam)mm, sign and
€5. deliver (0 the lender 3 loan applicafion with requested disciosuras and documentation; (V) grant lender permission to access
66, Buyer's Trmangad Residentie! Crectit Repont; and (W) pay ab required loan appication fees.

67. Loan Proceseing During Eecrow: Buyer agrees to diigently work t0 abtain the {oan and will promptly provide the lender with alt
83, addiional documentation required. Buyer instructs the lender to provide losn statia updates to Broker(s) and Celler. Buysr shall
€0. nign =il loen doouments no tater than three (3} days pror to the COR Date.

of Financing: [ Conventional JFHA DVADAmumpﬁon D!ellﬂ'clnybaek 0
71 {if finanging is % be other than new finandng, ses stiached adde

72. Loan Coats:; Privala lmmhmuiuhrmnwpaofmandmdlbepluw&mralG)Elnnmumor
73, occepiable bo lender. The g may be paid by sither party:

74. Diacours points shall be paid by: (@ Buyer [} Seler [JOther
76. Dscount polnts shall not exxeed: 1 total points (Dons nent inctude loan orighiation fee)

76. AL.T.A. Lender Title jnsurance Policy shall ba paid by (7] Buyer [JSaller

T7. Loan Origination Foe (Not to exceed 1, 000, . % of loan amount) shall be pald by G Buyar [JSeller
78, Agpraisal Fee, when required by lendler, shal te paid by (5] Buyer [JSeler [ Other

78, Othar Loan Costs: In Ove svent of an FHA or VA loan, Seller agress to pay up to $
80. costs not parmitted to be peid by the Buyer, In addition 10 the Cther custs Selier haw agresd 1o pay hensin. In edamion, lu'VA
81. logns, Suber agrees o pay the ascrow fee, Aloh.reemofubbhiqhbanshlhwdbylmm

i

Rugiderdsl Rasete Redl Estule Purcheay Corsracy * Upduted My 2008

Copyright € 2006 Aripw Asvoniat/an of REALTORGE. All giee reswrved, 'mm
SERLLER Peuacty

Produces wiih Dpfome® by 2ilaght 165170 Fieer My Resd, Frawr, Midigen 48029 sgusainlogicoos.

USRS
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2

2k.

$

3h.

Changes: Buywr thall ivmediataly notify Ssier of arry changes in the lomn program, fimmcing s, or lender dsaobed in tha
%LBR.Mth-lunly:unlw:wﬁw?m-mmhwanMofs«uerlwdldunaownuadvmm
84, Buyer's sbiBty in cbtain logn approval without canditions, Increass Scller's closing costs, or delay COE,

85, FWA Natics (FHA intals # HUD goas mx warrant the condition of the properly. By initiaing below, Buymr acknow!-
85, edges meoeipt of “For Your Protection: Get & Homw Inapaction.” Buyer lurther ackn that such
87. form wan sigmed et or baforn the Contract dats, Signed HUDO2584-CN Is ettached and mede o past of this Purchage Contract.
a8, (FRA BUYER'S INITIALS REGUIRED)

—RWE— W
3. TITLE AND ESCROW

88, Escrow: This Cantract shall b used as sscow Instrudlions. The Escrow Company smployed by the parties o carmry aut tha
90, termy of thie Contract shall be;

o HER SR — WRSERA

2. TitSe and Vesting: Buyer will take tis a9 delermman before GOE. Taking tithe may have significant legal, astste planning and tax
B3. consequances. Buyer should obiain lagal and tex sdvice,

84. Title Goimmitrent and Title Insuranow: Escow Company is hereby instruciad 10 obteln and deliver 10 Buyer snd Sefler
. direclly, sdidressed pursuant to Bt and Sc or as otherwise provided, a Commitment for Tile (ncuranca together with
complete en lugible coples of ajl documents thet wil remain as exceptions 1o Buyers poloy of THiw Insurence (THie
t’&'hdnlm limited 1o Conditions, Covenants snd Restrictions ("GCARS"); dood reshicions; and

my

. a
. but not

yer shal have five (5) days @fter raceipt of the Titte Comwmitment and afler receipt of nolice of any
exceptiony o provide notice 1o Seler of items disapproved. Seller shell convey title by general warranty
100, desd. Buyar shal) be provided i Scller's wxpmse an American Land Thie Association {'ALTA") Homeowners Tife
101. tnsurance Pollcy, or if not avallable, an ALTA Residental Tile ineurmsncs Policy ("Plain Language'r1-4 unita) or, i not
102. aveileble, » Standsrd Owner's Titie Insurance Policy, showing title vested 1 Buyer. Buyer may acruine extended covensge
103, st Suyer's own additional expense.

I

. by . the o be |
111. Convect (lv) Escrow Company fess, uniesa othefwise statad hemin, shall be slocated equally between Seller and
112, . (v) Escow Company shell sand o all parfes and Broker(s) copies of all notices and communications directed to
113, r, and Brclwv(:{ (W) Gacrow Compony shall provide BIOKSNS) #cosss 10 secrowed materials and Information
114. regarding te sscrow. (vi) if an avit of Disclosura s provided, Escrow Company shell record the AMdsit at COE.

115, Tax Prorations: Resi propacly booes payable by the Setiar shall be provaded to COE based upon the latast tax information sveliable,

118, Ralesse of Exmest Monay: In the event of a digpule betwesn Buyer and Selier rogerding eny Eamest Money deposidad with
117. Escrow Company, Buyar snd Seller authorizn Esorow Compeny bb refesse Esmest Money purduant © tha ienms and conditons
118, of this Contract in As Sols and sbeolute discretion. Buyer and Saller agres to hold harmiess and indemaly Escrow Company
113, sgainst any ciskm, sotion or faweult of anry kind, and from any [ms, [udgment, or expense, Including costs and stiomey fess,
120, emsing from or refating In ey way ta the relaase of Eemest Monay.

121. Provutions of Azzesaments and Fees: All assesaments and faes that are not a fen s of the GOE, ncuding homaowner's

122. ssvocialion faan, rents, irigation fees, and, if assumed, Insursnce premiuma, ivterest on aceetamants, internal on ENcUMbrances,
123. and sorvice conects, ehall be proveted as of COE ar [ Other

124. Assssument Liens: The omauit of any assesamant, other than homeowner's sesocition assasaments, 1hat Is a lien a3 of he
125, COE, shell be (3 paid in fulf by Seller {T] prorated and sssumed by Suyer. Any assessment that becomes ¢ lisn aler COE fe
176. tha Buyar's reaponsibility.

127. 5 and FIRPTA Raporting: Seller agrees %o comply with IRS nportngrnqmm I appiicable, Sellar agrews o compiets,
1Z8. sign, and defiver 1o Escrow Company a certiicate indicating whether Selfer is u foreign pefvon or 8 non-resident aen pursisant to
128, the Foreign Investmmnt in Real Tax Act ("FIRPTA"), Buyer and Seder acknowledge that if the Safiar ia » foralgn person,
130. the Buyws must withhold @ tacx equal fo 10% of the purchase price, uniess an sxemption applies,

Renidertinl Resste Mot Katumn Purchasrs Conveet v Updates: Nay 2008

nitata Capyrigit © 2005 Artzong Afooialion of REALTORSS. AN fighés reserved, m
Page2ofg |
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4a

4

4. DISCLOSURES

131, Seller Propesty Disclosurs Statement {“SPDE™): Setar shall defiver 3 compidted AAR SPDS form tm the Suyer within five
132, (5) diys aler Contract scosptence. Buyer shall provide notice of any SPDS iteme disapproved within the Inspection Period ar
133, five (3) days after receipt of the SPDS, whichever is tater,

134. Ineurance Claimes Histary: Sellar sinll defiver to Buyer a written five-yesr insuronce clgims hi reganding Premises (of a
135, cigimsg higtory for the length of time Saller has owred the Premives if ieas than fve years) from Sel Insurance company or
136. an insurance suppart organization or conauMer reparting agency, or If unevailble from thess sources, trom Seller, within five
137, (6) days sfer Contrac! acceptance. (Seller may obacire any relsrence 1o date of birh or social securty number from the
134, Buyar shall provide notice of any llerns disspproved within the inspection Period or five (5) days efter mesipt of the
138. daims history, whichever i3 Ister.

140. Lead-Based Paint Dinclosurs: If the Premises weve bullt prior to 1078, the Seiler shall: (i) notity ithe Buysr of eny known
144, lead-basad paint (" or LBP hazards in the Premisas; (i) provida the Buyer with swy LBP rigk sssessmends or inspocions
142, of the Pramizes in the Seller’s possession; (M) provide the Buyer with the Disclosure of Infoemetion on Lesd-bawed Paint and
143, Lead-based FPaint Hazards, and myuzaul. records, pamphizta, and/or olher materials referenced tharein, including the
144, pamphiet “Protact Your Family from in Your Home" (coectivaly "LBP information”). Suyer shall retumn a signed copy of
145, the Disciosire of Infarnation un Laad-Based Paint und Lead-Based Paint Hazards to Saller prior 0 COE.

146, [Z]LBP Infarmation was provided prior b Contract scosptarice and Buyer adcewledges the opporkunity to conduct LBP rigk
147. assesaments ar inspections during Inspaciion Period,

148. ] Sellor siml provida LBP infovmation within five (5) days after Contract scospianca. Buysy may within van (10) days or
149, deys after receipt of the LAP Information conduct or obtein a rigk axsessment or Inepection of the Premiaes
150. Tor Hhe presence of LGP or LBP hazarda ("Asszssment Perinc”). Buyer may within five (5) duys afior receipt of the LBP
181, intormetion or five (3) deys after expiration of the Asssssmant Pericd cancal this Contract.

152 If Promisee warm constructed prior 4o 1976, {BUYER'S [MITIALS REQUIRED) m_ Mg

152 IT Premrisas ware gonstrucied in 1978 or later, (BUYER'S INITIALE REQUIRED)

154. Affidavik of Disolosure: if the Premises Is Jocated in an unincorporatad sres of the county, end five or fewer percels of
155, property other then subdividsd properly are being transferred, the Seller ohell delivar a complefed Affiavit of Disclogure in
156. the form required by lsw o the Buysr within fva (5) days after Coriract accepiance. Buyer shall provide notice of any
167. AMdavk of Disclosure Rems disappeoved within the Inspecfion Pariod or five (6) days sftor recwipt of the AMidawk of
156, Digclosure, whichever s later.

1568. Changes During Escrow: Ssllar shall immadiataly notify Buysr of sny changes in the Pramises or dsclosures ingde herein, in
1m.mm.mﬁ%m.%mdﬂhmlwmmuufh90& Umsmh:&nﬂyoblmw&&m
181, Ba, or otherwise by thic Contract or a1y amendments hereto, 10 comrect or repair the changed item disclcasd, Buyer shalt be
162, allowed five (5) dayy aftar delvery of such nolica 1o provide nodos of disspproval to Seder.

5. WARRANTIES

163, Seller Warranties: Suller worrants sand ehall maintsin and repa’ the Premises 56 that, 4t the esriler of poasesaion or COE: (i) a4
164. hesting, caoling, mechanical, plumbing, and slectrical systeme (Incluting swimming pool endfor spa, motom, fiter Aystema,
185. clsaning systems, and heatars, i uny), free-stending range/oven, and builkin appiiences will ba In working condition; (i) alt cther
156, agreed Upon repsirs snd corections will ba completed pursuant to Section §; (il) the Prernises, Inciuding all addionsl exiating
187. parsonal properly included in the xale, wil be in substankally the same cond?tion 83 on the data of Contract sccaptance; and (v)
188, all pasonui property net included in the $sle and all debris will be removed from the Premizes,

168, Warranties that Survive Closing: Saller warrants that Sallar has disclossd to Buyer and Broker(s) all matarial (atert defecte anct
170. any information concerming the Pramises known o Seller, axciuding opinons of value, which mawrislly and adversaly affect the
174, conslderstion to be pald-by Buywr. Prior to the COE, Seller wamenis that payment 11 Jull wid have bean made for all iador,
172. professionsl sarvices, imatertals, machinery, fixtures, or tocks fumished within the 150 deys immexiately preceding the COE in
178. connection with the construction, alteration, ar repair of any struchwe on or Impravament to $he Premises. Sefler warrants that the
174, Wformation regending conneclion to a sawe? cysiam or on-site waslewater teetment taciity (conventions! senic or altemetive) is
175. correct to the baxt of Scller's knowledga.

Resiciandial Resde Resi Boiste Purchmas Contract » Updalad: May 2008
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176 B Wermanilas: Bayer warmants that Buyer has diadosed to Sellet any information thet may materially and adverssly aiiect

se. 117, hm ﬂwﬁdmmwuth-MmdmmuMh-ﬂrowm:’m of tha Framiees or
178, COE, mn&l«m&mrmwnthﬂd“WMhMmdmwmmmu
fn.mmm;wwmmhwhuummwwrhlmmmmhghrmmum
180. disclosad 5o follows:

184,

6. DUE DILIGENCE

fa. 182, Inepaciion Period: Buylcr- Inlp-:::l{ F;arbd nh-llh;:::fgio)duysor T = Idcy.-n-f:mu
183. acoeptance, During the Inspeciion od, Buywr, st manae.lﬁlzl can| ol oen pm.-Wmma\d
184.om«wawmbm~ﬂmbummhwm:ndemm¢mPiuthc;(mmduimuirinmd
188, wnmmm.mm-mmam.mdmmmwmmmm
188, sutabiity of the Premides and the ssrounding sres; (i) invastigate agplicable bulding, 2oning, firs, heaith, and ssfety codes 1
187, detarmine sny potentied hazards, violaions or defocts In the Pramises; and (Iv) verily any meterial muldple listing sarvice
188, (MILS®) information. 7 the presance of sax offendars in the vicnity or the occurtencs of a disasse, netural dewth, soicide,
188, hmnieideordhormeonwlnthevhlnlyiamt!ﬂdmmnohBwar.ltmhmmubrmemmrhgﬂn
190. Inzpaction Period. Buyer shall keep the Premines e and cloar of kons, shall indernify and hold Sweiler harmises from alf
151, [abfity, claims, demaris, demages, ansd costs, and shell rensir ofl demages araing om the iInspactiors, Buyer shall provide
192, Gehranuws)mmnuindmmmnluornwonmpmmummommubym.&w
183 bldvhcdbumhhmbqumdhdEﬂmmUpryMRbdahBummﬂum
184, ingpections and Investigetions,

65, 195 Square Footsga: BUVER (3 AWARE THAT ANY AEFERENGE TO THE SOUARE POOTAGE OF THE PREINSES, BOTH
198, THE REAL PROPERTY (LAND) AND WPROVEMENTS THEREON, I8 APPROXIMATE. ¥ SQUARE FOOTAGE 18 A
167. MATERIAL MATTER TO THE BUYER, IT MUST BE INVESTIGATRD DURMNG THE INSPECTION PERIOD.

Bc. 198, Wood-Destroying Organiem or Insect Inepection: ¥ GURRENT OR PAST WOOO-DEETROYING ORGAMISMS OR
190 INSECTS (SUGH AD TRRAUTES) ARE A MATERIAL MATTER TO THE BUYER, THESE ISOVES WUST BE INVESTIGATED
200 DURING THE INSPECTION PERIOD. The Buyer shall order and poy for alf wood-destroying organiem or Insect inspactions
201, performend diwing the Inspection Pariod. f the lerder nequires an updated Wood-Destroying Organiem or Inesat inspecsion Report
202 prior to COE, it will be parformed st Buyer's sxpense.

8d. 203. Flood Haxawd: Flood hazard designalions or the cost of flood hazard inmurance shell be determined by Buyer during the
MIMI'-H.llmmmuncnmhanmuhrﬁﬁod-'mlnumyudﬂﬂoadhmhymgwnmn.l
206, anlity. the lender may requira the purchase of food hazard neurance. Epecial Rood hazards may also sffect the sbilty to
208. encumber or improve the Premmises,

$s. 207. Insursnce: IF HOMEOWNER'S WEAHATEIALIAWETOUIEM.BWE!WLLMYFORAND
208 OBTAIN WRITTEN CONFIRMATION OF THE AVAILABILITY AND COST OF HONMEOWNER'S INSURANCE FOR THE
200, FREMISES FROM BUYER'S INSURANCE COMPANY DURING THE INSPECTION PERIOD, Buyer understands that ary
21D. horogawnar's, fire, canually, or other insurance desimd by Buyer o required by lender should be In place at GOE.

oL 211, Sewer or On-ite Waniwwnter Treatment System: The Premises are connectad 1o &°
212 Elsewer syxtam; ([@veptio syster; [ witemntive sysem,

z1arAmmmsAummmnmmmnmal NVESTIGATED DURING THE
214, mmnnxmnrmrmnwwaumor-hmmmemmwwmmnmm
219, Fadlity Addentum s incorporpled harein by referance, ] !!Q

218 {BUYER'S NITIALS REQUIRED)

§3. 217, Swinming Pool Bartier Regulations: During mmmn.nw.mwwwnmmwmmm,w
218, municipel Swimming Peo! barfer regulations wx) 3gros t5 comply with and pay sl costs of compliance with said reguistions
219, pricw 10 ocaupying the Premisea, uniess ctherwicn sgresd In wiiting. if the Premisss contains & Swimming Poot, Ruyer
220. soknowiedges receipt of tha Arkzona Depertment of Health Services approved private pool safety notice,

221, {BUYER'S INITIALS REQUIRED) ‘@Q Emz
>>
Resicenel Rasele Neal Extate Purchoss Cnirect + Updrterr Mwy 2005 %
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6h,

222. BUYER AGKNOWL EDGMENT: BUYER RECOGNIZES, ACKROWLEDGES, AND AGRENES THAT BROKE ARE NOT
223, QUALIFIED, NOR LICENSED, TG CONDUCT DUE DIIGENCE WITH RESPECTY TO THE FREII"& OR THE

5 DILIGENCE
mmmmwmom&ummmovm&mmemmm,
227, BUYER EXPRESSLY RELEASES AND HOLDY HARMLAAS BROKER(S) FROM LIABLITY FOR ANY DEFECYS OR
228. CONDITIONS THAT COULD HAVER BEEN DISCOVERED BY INEPECTION OR INVESTIGATION.

229, mmmmunsnmm% .' kb/

230. inspaclion Period Notics: Prior to axpirstion of the inapection Periad, Buyer shell deliver Lo Selier a signed notice of any flems
231, daspprovad. AAR's Buyer's inspaction Notice snd Seller's Rasponse form is avadabie for this paxpase, Buyar ehell conduct all
232, wm-namm-phbum-nnmwmmwmmmmummm
233, ba provided in 3 single notice.

234, Buyer Disuppravat It Buyes, in Buyer's sole discretion, dissppraves of tems as allowsd harein, Buyer shall deliver to Ssilar
23S, notica of the beme tisa d and state In the notios that Buyer elacts to either:

2%, (1) im cancel this Comtract and all Eamest shell be releamad 1o Buyer, or

an. (2) provide the Saller an opportunity la cormect the ems , In which cane:

238 (e) Saser shal respond i writing within flve (5) days or dxys afier defivery to Seller of Buyer's nolios of
239, hems disapproved. Seler's fallure fo respord 10 Guyer In wiiting Within the speciied tima pariod shel
240, wondunively be dasmed Scllor's relusal fo comect sny of tha Hema disepproved.

241, m)nm-gn-hmgbmnmampmw-nlmmmmm
242, repalrs In & workmanike manner and delfver any pald recaipts evisencing the correctiona and repaire
243, . 1o Buyer thres (3) daye or days prior 10 COE Dete.

244, (c) N Saer 13 ymMBng ar Unable coect any of the iwme dsepproved, Buyer mmy cancel this
248, Contracl within five (E) days efter delivery of Seller's response or alier supiration of the fire for Selier's
248, mu,uﬂmmln-mmmm-y“bemumm.Ifamr&:umtoumd
247, Uia Confract within the five (5) diys 58 provided, Buyer shall cose sscrow without commrection of thoss flems thet
2.8, Selier hms not agreed in writng 1o enrrect.

248, VERBAL DISCUSSIONS WILL NOT EXTEND THEBE TIME PERIODS. Only @ written agrosmmant signod by both pertes will
250. extand mepomge tmes or cancalution fights,

251, BUYER'S FAILURE TQ GIVE NOTICE OF DISAPPROVAL OF (TEMS OR CANCELLATION OF THIB CONTRACT WITHIN THE
252, GPECIFIED TME PERIOD SHALL CONCLUSWELY BE DEEMED BUYER'S ELECTION TO PROCEED WITH THE
253. TRANSACTION WITHOUT CORRECTION OF ANY DISAPPROVED ITEMS.

gg»; mwummmn:mwhm Buyer shall provide Seller with notice ou;ly) m«uﬁmm em(s) of which
Suyer bacamaa swere during nspaction Period or the Sallar wamanty for twt Aem(e] be weived. Delivery of such natice
255. shall not atfect Sefer's chiigetion t melntsin or repalr the warraniod tem(s).

. 257. Home Wasranty Plan: Buysr and Seliar are advitéd to kivestigale the various homa wamenty plans available for purchese, The

258, parSen ecknowiedgs that diTerent hame waranty piahs have diflanent coverage opions. axciusions. EmRations, servios fees snd
259, most plars excitde pre-sxisting condltions, ’

280, RIA Home Warranty Plen wil be ordered by [Z) Buyar cr [ Sellerwith the following options! cavarage
281 BYAC . POQL « 10 ba lssued by ABS o & oomt N Vo mread
282, 91.000.00 » 1o be paid for by [YBuyer (X1 Soler

£ Buysr decines the purchese of a Home Warranty Plan.

. 284 Walkihroughte)s Soler grants Suyer and Buyer's inspectons) reasohable xocexs o conduct walhirough(s) of the Pramises for the

285. purpose of satietying Buyer thet any comections or mpeirs sgreed o by the Eeliar have been completed, waremied itams as in
200, working condition and thet the Premines is in substantislly the same condition as of the date of Confract acoeptances. (f Buyer doss
267. not conduct such walithrough(s), Buyer releases Saellar snd Broker(s) from abiity for any defects that coudd hove been discovere!,

260. Bafler's Responslhifiity Ragurding lnspsclions snd Walkthroughis): Selar shall meke tha Premises svalable for aff
208, inspactions and wakthrough(s) upon reascnable notios by Buywr, Sellor shell, st Sellers mxpense, have a8 utilities on, indoding
270, mvy propane, unitil COE 0 enable Buyario conduct thesa mpections and walkthmughis), -

bl

Rusalet artied Awisalv Avel Estete Purcieme Contruct « (pgatec May 2006
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Ta.

7h

Te.

e

7. REMEDIES

Z71. Cure Parlod: A party shal have an opportunity to oure @ potential breach ufhhcmmuapnyﬂhbwnuyww
272 grovision of this Contract, the other party shel deliver & nohwinnmmmmmhnnmﬁm It the
273, nan-complignes is not cured within three (3) dayz efier dalivery of suoh notice (*Clre "), tha feitum % comply shall become
274, @ breach of Contract.

283. Altwrnative Dispute Resolation (“ADR"): snd Seller agrme 10 mediste any dispute or claim erising out of or to
284, thix Contract in eccordanos with the REAL Dieputa Resoiution Sysiem, or a8 ofarwise agraed. Al medistion costs all

268, American Arbltraion Associstion (AAA") in sccordance with the AAA Arbltration Rules for the Rea| Gatate tndustry.
488, Mbndmeamadhﬂmlmmamlth.wmmmmmwmwnnmmuwh
290, any court of compelent Jurimtiction. Notwithstanding the foregaing, either party mary opt out of binding srbiration within thirty
281, (30) days afar the conclusion of the medigtion byndiumhcalheundhwd'lm.wmmﬂha\nihe
202 right tg resort to court ection,

263, Exclusions from ADR: The following matiers are exsiuded fram the requiegmant for ADR hereonder: (1) any action brougit in
294.1!\3&vuucumnblvuenomezm-MuuM(upEM)uIwummlﬂthnumtmﬂm-du
295.WMMMMM(DJWNHWMIMumaahHWn OF proceeding (o anforce a desd of
298, trust, morigage, or agreement for sake: {iF) s unlwwiis) emry or detsiner action; {iv) the ling or enforcemant of 3 mechanic's
207. lien; or (v) any matier that e within the juriadiction of g probate court. Further, the filing of a judicisl action 1o enable the
288. recording of @ notice of pending action (lis pandens®), or order of gtmehmant, raceiverchip, injuncion, or other
znrumu'mdwlno:m:morunuiphwsmnhuﬂnwADI!. nor shall such aclion constituta g bresoh of
300, tha dity to madiate or arbirats,

3. Attorney Feas and Comts: The prevailing party In any disputs cr claim betwean Buyer and Saller srising out of or refating to this
mc«mmnbamn&mmmﬂmumm. Cosis shall inaluda, without Smitation, atiomey fwes, export
303. witnegs feax, fees pald to investigstors, and arbiiration cogts.

8. ADDITIONAL TERMS AND CONDITIONS

b i
Reuidentiel Paxeto Fnal Esinte Putthase Cantregt » Upcinted: Moy 2008
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Ba, 320. Permiselon: Buyer mnd mmw.)pemmmmmuuma
Bd, 321, mmmmam’mmhAﬂmh-ﬁjﬂMm I8 exciusively corrferred on the State of Astzona,

Se. 322, Tirwe s of the Essence: The partise acknowladge that ¥me is of the essence in the performance of the chiigations
323. descriied herein.

Bt. 324, commmmmmmm«)muwwmumu-Mwwwuy
3235, sapgrete wiitien ugaemenw,Mdnlhmwm)uiwmyhm-mumanmpmmuym
n. IfG-hrbobW‘bplyMW%hdeMnMWdWsMnm.nmh
327. obligetad to pay Brokex(s), ent Bhall be collacted fram Buyer as & vondition of COE. COMMISSIONS PAYABLE FOR THE
328. SALE, LEASING, OR HENTOFFWE‘-ITVARENUTBEI‘BYANYBOARDMASSWATIONCFEALTORS&CR
329, MULTIPLE LISTING ERRVACE, OR IN ANY MANNER OTHER THAN BETWEEN THE BROKER AND CLIENT.,

8g. 330. ?Jh:mewhwh: A Mly exected facsimils or alsctronic copy of the Canirect shall be reatad &3 an original Contract, This Contract
LLTH mywummmzuwmum fcaimile or other elactronio meens und in- ey number of
332. counterparis, which shall become vpon delivery ag pronided for . Sacwpt that e Lead-Besad Paint Disclosyre mant may
333, muwuhmud.anluhﬁum&mmmmmwmumumm

. 334, Duys: Mmfameuwbnhﬂhcwmmumwmwmldwsmmaﬁwmlndnlaﬂ:ssp.m.

¥, 335. Calculaing Tims Perlotiy: In camputing wm-mﬂmmwu*mwucmuayumuumm
6. mah&mpubdwnswnmhnuhdudodlﬂhuhldnyoﬂhﬂiupdiodhhduded. Contract acosptance ocours on
337. uuumm-bnaﬂwumﬁmmmm)umpmwwu Broker, Acs
A28, Mmdbemmm;mrhﬁnCOEmhmdbpafom-dmmmudmmﬁ.a,lngDﬁIlFr'lhythg
339. ot must be performed by 11:50 p.m, on Monday),

§j. 340. Hntire Agreement: This Contract, and any addenda and stiachments, shall conelitule ha entire sgrasmant between Sefler and
1, Buyer, shall superseds gny other wilten oF orel agrements between Seliar and Buyor-'ldunbclmdlﬂodmlyhy-mng
342. sighed by Selier and Buysr, The fafure to ini¥al any page ofthis Contract shall not affect tha validity or yerms of this Contac,

8k. 343. Subsaquent Offers: WMMSduhuMQWMhMMMMWOCE. Sellar understands that
344. any subsequant oifer accapied by tha Sellsr must be 3 beciap ofier contingent on tha canceRation of this Contraat,

ML M5, Cancellstion: Aumvmmmmmmdmamnﬂmndmm ey cancel this Gontract by delvering
348, notics stating the resson for cancellation o the ather party of %o the Escrow Company, Cancelstion shel bacme effective
7. immediately upen deitvery of the cancellation nolles,

8m. 348, Notioe: Unmmmu.d-huyﬂﬂnwumdmmnnqﬁmdorpmmmdihhmg
340, end deemad dallvared and racaived when () hand-celivered, (i) sent via taceimile trenemission, (1) sort vim elnctronic mafl, i
350, emsh addreeses are provided heruin, or (V) sant Tecognioed overnight courier service, and addessed o Buyer s indiosted In
3561. Section br, to Seller as indicated In Section ¢ to the Esorow Company indicated In Seclion 3a,

. 352, Eamest Money: Esmnast Money is n the form of (5 Parsons Chack [J Other:

353, If appiicaie, Earest Manay has been racsived by Broker named in m'mmmrm
354. depcited with: [X] Escrow Company [ Bivaker's Trust Account

80. 355, Relaxse of Broker(s): Sellar and Buyer hevsby expressly relesss, hold hamniese and indemnity Brokade) in this
350, transaction from m-nnmuwmmﬂmww-qmmummn,mnmo, ot Bney,
357. hountariss, valua, rent yolis, envirommanta} problems, ssnitztion systyms, roof, wood buliding .
358. governmental ragulations, Inswranca or ey other matter relsting to the vahia or condition of the Premises, 1 I !x

359, (BUVER"S INITIALS REQUIRED)

8p. 350. Terms of Accoptance: This offes Wl becoms a binding Contract when scceptance is signed Seler ond a
mi.:;amdupydcmmlnpumbymal,hmnordm.wmwmnﬂ:gdln Section 8¢

:32- e 2 .%n : Oam. @p.m., :lmum Stendsrd Teme.
. may r R any Sme prior jo receipt of Sel acceptance. If no sig acosptence o received
34, mdmmmmmsmuwmmmmmsamumymlum &

8q. 385, THIS CONTRACT CONTAINS NINE PAGES EXCLUSIVE OF ANY ADDENDA AND ATTACHMENTS. PLEASE ENSURE THAT
386. YOU HAVE RECEIVED AND READ ALL NINE PAGES OF TNIS QOFFER AS WELL AS ANY ADDENDA AND ATTACHMENTS,

>
Rasidartial Ressio Feet Botale Pursuse Contredt = Upaased: My 2005 .
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&, 357. Broker en belwif of Guyer:

S, M. 2 The Srakar namad in Seolion 47 sbove Is the agent of (Chack onal:
. 372, [E%e Buyer; [JJtve Seler, or [Jboi tha Buyer and Saller

$t. 373. The undersl agree 1o purshase the Premisse on 10 kmw o conditions haeeln stetad and soicagwiedge m of
3. L the Buyer Aftsslennt. cohot

8. SELLER ACCEPTANCE
9s. 370. Brulwr ow bohall of Evllar:

. TTOTETTeT T RO T VAT RN Y
3%0. _— . ) ——A o

309. —

b, 382, Agancy Confinnation: The Broker nmmud in Section 82 2bove o the agent of {check ona)
383 [Jthw Sefler; or [TJboth the Buyer snd Selilar

%o, 384, Te mwwhdhnﬂ-wummmmﬁu.umm-u
umw-m-m-u-ummnmu.uw-mum.

sn.gafm-voui-mwhmmwm.u—“mmu‘amumwom
w. Supwis » conBict hin of

x tha Counimr Offer, e provigions of the Coynter Ofer shall be controliing,

392. |] OFFER REJECTED BY SELLER: .
For Brokar Use Only: )
Brokerage Risk.op Mana! Brolor's Oatn
erme sk Yo mpecaites_____ Bokwsbel ____ Oce__
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Counter Offer No. 1

This is a Counter Offer by the Seller, Lawrence J. Warfield, Receiver, to the Offer by the
Buyer dated March 10, 2010 (*Buycr's Offer”). In consideration of the mutual promises and
covenants set forth in this Counter Offer, Seller agrees to sell and Buyer agrees to buy the
Property deseribed below on the terms and conditions set forth in this Counter Offer, and to the
extent not inconsistent herewith, the terms and conditions set forth in the Buyer's Offer.

l. Property. The real property, which is the subject of this Counter Offer, is located
at 5327 E. Orchid Ln, Paradise Valley, AZ 85253 (“Property”).

2. Scller. The Seller is Lawrence J. Warfield, in his capacity as the Special Deputy
Receiver appointed by the Superior Court of Arizona in the action entided State of Arizona v.
Landmarc Capital, et al CV2009-020595 (“Receivership Court™). The Taxpayer Identification
Number for the Sefler is 86-0959744, The Seller is the appointed rs the Receiver of the
Property.

3 Buyer. The Buyer is Luke J, Dye & Laura H. Dye

4, Purchase Price. The Purchase Price, which Buyer agrees to pay for the Property
is $700,000. The Purchase Price shall not be adjusted by any overage or shortage in area of the
Property. The Purchase Price shail be paid as follows:

(a)  Buyer shall deposit with Escrow Agent within two (2) days of the
Buyer's acceptance of this Counter Offer a total of $10,000 cash eamest money
deposit (the “Eamest Money™) which shall become non-refundabie, except as
otherwise provided in Pnrngraphn 8, 9, and 10 below. If Buyer does not so cancel
this Agreement, and if Seller does not so cancel this Agreement, and, provided
further, if Seller does not otherwise default hereunder, the Earnest Money shall be
credited towards the Sales Price if Buyer purchases the Property,

5. Deed. At the Close of Escrow, Scller shall convey title to the Property to Buyer
by Special Wmamy Deed (the “Deed”), subject to taxes and assessments not delinquent,
reservations in patants, all easements, rights-of-way, covenants, conditions, restrictions,
declarations, all matters that an accurate survey or a physical inspection of the Property would
disclose and all matters to which Buyer has agreed,

6. Disbursements. Upon the Close of Escrow, the full amount of the Purchase Price,
less any closing costs that the Seller has expressly agreed to pay, shall be disbursed to Seller,

Buyesr’s Initialg W Seller’s Initi
Buyer's lnitials\
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7. Property Sold “As Is." The Property is being sold “AS IS” and the Seller is not
providing any watranties. Buyer expressly acknowledges that there may be present on the
Property asbestos in friable form, aluminum wiring, mold, or other conditions that might affect
the Buyers decision to purchase the Property. Buyer further acknowledges that Buyer has not
relied on any warranties, promises, projections, calculations, understandings or representations,
express or implied, of Seller or of any agent or representative of Seller, relating to the Property,
and, Buyer is acquiring the Property in its present condition and state of repair, "AS IS”, with all
defects, latent or apparent. Buyer further acknowledges that any information of any type which
Buyer has received or may receive from Seller or Seller's agents is furnished on the express
condition that Buycr shall make an independent verification of the accuracy (including without
limitation calculations) of such information, ail such information being furnished without any
warranty or liability whatsoever. The Seller has acquired possession of the Property pursuant 1o
Court order and has not occupied the Property and therefore Seller cannot and will not provide
any Seller Disclosure Statements.

8. Additional Terms.
(a) The cost of all inspections to be performed and paid by Buyer.

(b) Buyer to provide evidence of funds sufficient to close escrow duzing the
inspection period.

(c) Line 91 ghall be:
() Security Title Agency, c/o Sandy Rice, 480-998-1470

9. Court Recejvership. The Buyer understands and acknowledges that the Seller was
duly appointed the Receiver in the Receivership State of Arizona v. Landmarc Capital, et af
CV2009-020595 (the “Recelvership Court”) and that the Propetty and this transaction are under
the jurisdiction of the Receivership Court, The parties further understand and acknowledge that
this Agreement is contingent on the approval of the Receivership Court and that the Receivership
Court could decline to approve the Agreement for various reasons, including without limitation
that the sale price is not fair or that a sale of the Property is not in the best interests of the estate.

10,  Cancellation. In the event Ssller is unable, within 60 days of the Buyer's
acceptance of this Counter Offer, to obtain the approval of the Receivership Court, the Buyer or
the Seller may elect in writing to cancel this Agreement and any Escrow and receive a full refund
of the Earnest Money. Upon a cancellation in accordance with the provisions of this Paragraph,
all documents deposited in Escrow by Seller and Buyer shall be returned to the party depositing
the document, and this Agreement shall terminate.

Buyer’s Initi Seller’s Initj
Buyer's Ipitial
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11.  Imspection. Buyer shall have one day (1) day from the date of the Buyer's
acceptance of this Counter Offer to complete the Buyer’s inspection of the Property, and Sellsr
grants Buyer reasonable access to the Property for that purpose. If Buyer does not disapprove of
the condition of the property within this period, Buyer shall be deemed to have accepted the
condition of the Property. If Buyer timely disapproves of the condition of the Property in
writing, then, upon notice to Seller of Buyer’s objections, Seller shall have until Close of Escrow
to eliminate the objectionable items; or, Seller may, within five (5) days from Buyer's notice,
notify Buyer that Selier does not intend to eliminate the objectionable items, and Buyer's sole
and exclusive remedy shall be to either waive his objection (in which case Close of Escrow shall
occur subject to such matters) or to cancel this Agreement and reccive a full refund of the
Earnest Money.

12, Possession. Poss&sion of the Property shall be delivered to Buyer at Close of
Escrow.

13.  Release snd Indemuity. Seller is hereby released from all responsibility and
Liability regarding the condition (including, without limitation, the presence of environmental
hazards or substances) or valvation or utility of the Property. Buyer agrees that Buyer will not
attempt to assert any claims of liability against Seller for furnishing such information, nor shall
Buyer assert any claims of liability against Seller for the existence of or damages arising out of
the existence of asbestos, mold or other environmental hazards, and Buyer agrees to indemnify
and hold Seller free and harmless for, from and against any and all such claims of tishility.
Buyer agrees to indemnify Seller and hold Seller harmiless for, from and against all claims,
damages, costs and expenses (including attorneys' fees) atributable, directly or indirectly, to
Buyer's inspection of the Property or to the breach by Buyer of any obligation hereunder or the
inaccuracy of any representation or warranty made by Buyer or in any instrument delivered
pursuant hereto or in connection with the transactions contemplated hereby, This indeimity
shall survive the Closing.

14, Assignment and Nomipation. Buyer may not assign or otherwise transfer Buyer's
rights under this Agreement without the prior written consent of Seller, which consent may be
withheld in Seller's sole discretion. Any such assignes shall accept in writing the terms and
conditions of this Agreement and of any supplements or Escrow Instructions that may bave been
entered into as of the time of the assignment. In no event shall any assignment extend the Close
of Escrow.

15.  Ng Liability. Buyer agrees that no receivers, directors, officers, employees or
agents of Seller have any personal cbligation hercunder, and that such party shall not seek to
assert any claim or enforce any rights against such bankruptcy trustees, directors, officers,
cmployees or agents,

Buyer’s Initial Seller’s Ini@Q
Buyer’s Initial
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16.  Funber Documentation. Each party agrees in good faith to execute such further
or additional documents as may be necessary or appropriate to fully carry out the intent and

purpose of this Agreement.

17.  Exclusive Jurisdiction of the Receivership Court. The Receivership Court shall
have exclusive jurisdiction to resolve any dispute arising under this Agreement.
18,  Close of Escrow. The sale shall close within 15 days of completion of the last of

the requirements set forth in Paragraph 10 above.

19.  Time of the Essence. Time is of the cssence and unless the Buyer's acceptance of
this Counter Offer is signed by the Buyer or an authotized representative and a signed copy of
this Counter Offer delivered in person, by mail, or by facsimile and received by the Receiver, or
by Anthony Kurth of Square One Realty on or beforc March 16, 2010 at 5 PM, Mountain
Starxlard Time, or unless the Counter Offer has been previously withdrawn by the Receiver, this
Counter Offer shall be considered withdrawn on the date and time set forth above in this
Paragraph. Until this Counter Offer has been accepted as provided above, the Parties anderstand
that the Property can be sold or leased to someone clsc or either Party may withdraw the offer to
buy or sell the Property. The undersigned acknowledge receipt of a copy hereof.

20.  Signed Original. In order to facilitate the filing of appropriate pleadings with the
Receivership Court, the parties agree to execute at least one original of this Counter Offer and all
other contract documnents and to provide such originals to the Seller.

21.  Entire Agreement. This agreement supersedes any other agreement, whether oral
or in writing, between the parties regarding the subject of this agreement, and renders such other
agreements between the parties null and void.

Dated: __ March 15, 2010 /ﬁ A e
RawEnedy. Warficld, Spécial

Deputy Receiver, SEL

Acceptance

The Buyer accepts the above Counter Offer and agrees to the modified or additional
terms and conditions in the above Counter Offer and acknowledges receipt of a copy hereof.

Dated: (51D %&kﬁy @p
Daxed.f-}/ 15/10 ‘ g r) \ug .
{4 U




